
THE COUNTY COMMISSIONERS
OF KENT COUNTY, MARYLAND

AGENDA
 

April 6, 2021

6:00 PM Call to Order/Pledge of Allegiance/Moment of Silence

Kent County Government Operations, Dial 1-872-239-8359 and enter Conference ID 100 071 999#

Consent Items

#1 - Regular Session Minutes, March 30, 2021

#2 - Liquor Minutes, March 30, 2021

#3 - Public Hearing Minutes, March 30, 2021

#4 - Closed Session Minutes, March 30, 2021

#5 - Chestertown Garden Club, Raffle Only, May 7, 2021

Proclamation

Rachel Boyle, Services Intake/Child Advocacy Center Coordinator, Kent County
Department of Social Services

Child Abuse Awareness and Prevention Month

Summary of Legislative Actions by County Attorney

Legislative Session

Code Home Rule Bill No. 4-2021 Economic and Tourism Development
Consider for a Vote, Third Reading of Code Home Rule Bill No. 4-2021 Economic
and Tourism Development – Amended by Interlineation

Code Home Rule Bill No. 5-2021 Bond Issuance Procedure
Consider for a Vote, Third Reading of Code Home Rule Bill No. 5-2021 Bond
Issuance Procedure

Cable Franchise Renewal Agreement
Consider for a Vote, Resolution 2021-04 A Resolution Authorizing Execution of a
Cable Franchise Agreement Between the County and Atlantic Broadband (Delmar),
LLC

Cable Franchise Renewal Agreement
Consider for a Vote, Resolution 2021-05 A Resolution Authorizing Execution of a
Cable Franchise Agreement Between the County and Comcast of Delmarva, LLC

Ordinance No. 6-2021 Execution of A Law Enforcement Mutual Aid Agreement
Introduction of Ordinance No. 6-2021 Execution of A Law Enforcement Mutual Aid
Agreement

Departmental Appointments

Jamie Williams, Director, Economic and Tourism Development
Relief Act of 2021 Grants - Maryland Department of Commerce
   Lodging and Accommodations



   Restaurants
   Online Sales and Telework Assistance

Jamie Williams, Director, Economic and Tourism Development
Relief Act of 2021 Grants - Maryland Department of Commerce
   Marketing Grant - Maryland Small Businesses for Tourism

Rosemary Ramsey Granillo, Director, Kent County Local Management Board
FY2022 Community Partnership Agreement Application

Human Resources Director

Planning, Housing, & Zoning
GIS Specialist Vacancy

Public Works- Environmental Operations
Part-Time Recycling Attendant Vacancy

Local Management Board
Systems of Care Coordinator Vacancy

County Administrator Report

Maryland Community Development Block Grant Coronavirus Grant
Quarterly Progress Report, 3rd Quarter

Public Comment/Media Review Dial 1-872-239-8359 and enter Conference ID 100 071 999#

Procedures for Public Comment

Contingency Fund

Contingency and Use of Fund Balance Report

(Meetings are conducted in Open Session unless otherwise indicated. All or part of County Commissioners' meetings
can be held in closed session under the authority of the MD Open Meetings Law by vote of the Commissioners.
Breaks are at the call of the President. Please note that times listed for specific items on the agenda are only
estimates, and that the order of agenda items may change as time dictates or allows. Meetings are subject to audio
and video recordings.)



#1 - Regular Session Minutes, March 30, 2021
4/6/2021

County Commissioners Meeting
ATTACHMENTS:
Description



#2 - Liquor Minutes, March 30, 2021
4/6/2021

County Commissioners Meeting
ATTACHMENTS:
Description



#3 - Public Hearing Minutes, March 30, 2021
4/6/2021

County Commissioners Meeting
ATTACHMENTS:
Description



#4 - Closed Session Minutes, March 30, 2021
4/6/2021

County Commissioners Meeting
ATTACHMENTS:
Description



#5 - Chestertown Garden Club, Raffle Only, May 7, 2021
4/6/2021

County Commissioners Meeting
ATTACHMENTS:
Description
1-2021 Chestertown Garden Club, Raffle Only, May 7, 2021, Application





Rachel Boyle, Services Intake/Child Advocacy Center Coordinator,
Kent County Department of Social Services

4/6/2021
County Commissioners Meeting

Item Summary:
Child Abuse Awareness and Prevention Month

ATTACHMENTS:
Description
04.06.21 Child Abuse Awareness and Prevention Month Proclamation





Code Home Rule Bill No. 4-2021 Economic and Tourism Development
4/6/2021

County Commissioners Meeting
Item Summary:
Consider for a Vote, Third Reading of Code Home Rule Bill No. 4-2021 Economic and Tourism
Development – Amended by Interlineation

ATTACHMENTS:
Description
Code Home Rule Bill No. 4-2021 Economic and Tourism Development DRAFT Legislation - Amended by
Interlineation
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through  CAPITALS & BOLD INDICATES MATTER ADDED TO EXISTING LAW. Strike through 

indicates matter deleted from existing law (in the original legislative bill)  

THE COUNTY COMMISSIONERS OF KENT COUNTY, MARYLAND 

 

March 2, 2021                        Legislative Session Day 

Legislative Session Day                                         March 2, 2021 

 

CODE HOME RULE 

BILL NO. 4-2021 

 

INTRODUCED BY: P. Thomas Mason, President of the Board of County Commissioners for Kent 

County, Maryland.   

 

AN ACT to amend Chapter 21, Economic and Tourism Development, of the Code of Public Local Laws 

of Kent County, Maryland. The purpose of this chapter is to provide a Director of Economic and Tourism 

Development, merge the existing Economic Development Commission and Tourism Development 

Advisory Board to create a single Economic and Tourism Development Commission consisting of seven 

(7) to nine (9) members, and provide for the duties and terms of the Members. 

 

THE COUNTY COMMISSIONERS  

OF KENT COUNTY, MARYLAND 

 

       

 

__________________________ 

      P. Thomas Mason, President 

 

 

INTRODUCED, read first time, March 2, 2021, ordered posted and public hearing scheduled on March 

16, 2021 at 6:00 p.m. in the County Commissioners Hearing Room, R. Clayton Mitchell, Jr., Kent 

County Government Center, 400 High Street, Chestertown, Maryland. 

 

      By order of: 

 

       

 

______________________________ 

      Sondra M. Blackiston, Clerk 

 

 

PUBLIC HEARING 

 

HAVING been posted and notice of time and place of hearing and copies having been made available to 

the public and the press, a public hearing was held on March 16, 2021.  Reported favorably [with] 

[without] amendments; read second time and ordered to be considered on April 6, 2021, a legislative 

session day. 
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A BILL ENTITLED CHR 4-2021 ECONOMIC AND TOURISM DEVELOPMENT 

 

NOW THEREFORE BE IT ENACTED BY THE COUNTY COMMISSIONERS OF KENT 

COUNTY, MARYLAND that Chapter 21, Article I Economic Development is hereby amended, and 

Article II Tourism is hereby deleted as follows:  

 

Article I 

Economic AND TOURISM Development 

 

§ 21-1. Director.  

 

The Director shall serve at the pleasure of the County Commissioners and receive such compensation as 

may be from time to time determined by resolution of the County Commissioners.  THE COUNTY 

COMMISSIONERS OF KENT COUNTY MAY APPOINT A DIRECTOR OF ECONOMIC 

AND TOURISM DEVELOPMENT WHO SHALL SERVE AT THE PLEASURE OF THE 

COUNTY COMMISSIONERS AND RECEIVE SUCH COMPENSATION AS MAY BE FROM 

TIME TO TIME DETERMINED BY THE COUNTY COMMISSIONERS. 

 

§ 21-2. Powers and duties of Director. 

 

The Director shall have the following powers and duties: 

 

A. To facilitate the activities of the Economic Development Commission. 

 

B. To promote the economic development of the county by attracting additional industry, 

commerce, and tourism. 

 

C. To gather, maintain and disseminate information concerning industrial sites and commercial sites 

throughout the county. 

 

D. To gather and disseminate information concerning the historical and cultural aspects of the 

county. 

 

E. To act as the County's official liaison agent with persons interested in expanding existing 

businesses currently in the County or with persons interested in locating businesses in the 

County.   

 

F. To form partnerships of industry, city, state and national and private agencies in promoting the 

purposes of economic development.  

 

G. To serve as ombudsman for all businesses and industries in the County in the resolution of any 

community problems they may have, and to encourage the management of the same to have a 

constructive interest in the County.   

 

H. To confer with and inform the County Commissioners, the Economic Development Commission, 

and municipal governing bodies on all matters relative to the economic development in the 

County.  
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I. To periodically survey the overall status of the county and municipalities to determine if the 

county and municipalities furnish such services and facilities that are conducive to economic 

expansion. 

J. To render annually, or as requested, a summary of activities to the County Commissioners. 

 

K. To meet with existing businesses to ensure retention and keep a pulse on their business activities. 

 

L. Network and stay involved with state and other regional economic development professionals.  

 

M. To serve as an ex officio member of the Tourism Development Advisory Board. 

 

§ 21-2. ESTABLISHMENT OF AN ECONOMIC AND TOURISM DEVELOPMENT 

COMMISSION. 

 

THERE SHALL BE AN ECONOMIC AND TOURISM DEVELOPMENT COMMISSION. THE 

MEMBERS OF THE COMMISSION SHALL BE APPOINTED BY THE COUNTY 

COMMISSIONERS OF KENT COUNTY AS SET FORTH IN THIS CHAPTER. 

 

§ 21-3. Composition and compensation of Commission.  

 

A. The Commission shall consist of AT LEAST seven AND members, NO MORE THAN NINE 

MEMBERS, excluding the Director, who shall serve as an A NON-VOTING ex officio 

member.  AT LEAST ONE MEMBER SHALL BE FROM THE TOURISM INDUSTRY. 

THE BOARD SHALL BE COMPRISED OF MEMBERS THAT REPRESENT THE 

ECONOMY OF KENT COUNTY.  

 

B. The members of the Commission shall serve without compensation but shall be reimbursed for 

such expenses incurred in the performance of their duties as may be approved by the County 

Commissioners. 

 

§ 21-4. Terms.  

 

A. Commission members shall serve for terms of three years, OR UNTIL A SUCCESSOR IS 

APPOINTED. No member MEMBERS may serve NOT BE APPOINTED for more than two 

successive full terms. (Ffilling a vacant position during the term shall not be construed as a full 

term.) 

 

B. IF A MEMBER IS CURRENTLY SERVING ON THE ECONOMIC DEVELOPMENT 

COMMISSION OR TOURISM DEVELOPMENT ADVISORY BOARD, THAT 

MEMBER MAY FINISH THEIR TERM AS A MEMBER OF THE ECONOMIC AND 

TOURISM DEVELOPMENT COMMISSION.  IF THAT MEMBER IS SERVING IN 

THEIR FIRST TERM, THAT MEMBER MAY BE REAPPOINTED FOR A SECOND 

TERM. 
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C. A MEMBER MAY BE RECOMMENDED BY THE COMMISSION TO THE COUNTY 

COMMISSIONERS FOR REMOVAL.  A MEMBER MISSING THREE CONSECUTIVE 

MEETINGS MAY BE RECOMMENDED FOR REMOVAL.   

 

§ 21-5. Officers.  

 

A. At the first meeting of the ECONOMIC AND TOURISM DEVELOPMENT 

COMMISSION, AND EACH YEAR THEREAFTER, AT THE FIRST MEETING OF 

THE CALENDAR YEAR, THE MEMBERS OF THE COMMISSION SHALL ELECT 

FROM THEIR MEMBERS A CHAIRPERSON, AND SUCH OTHER OFFICERS AS 

THEY MAY DEEM NECESSARY.   calendar year, the members of the Commission shall 

elect from their members a Chairperson, and such other officers as they may deem necessary. 

The terms of the officers shall be determined by the commission. 

 

B. The chairperson of the economic development commission shall serve as an ex officio member 

of the tourism development advisory board. 

 

§ 21-6. Meetings.  

 

The Commission shall meet in regular sessions at least once a month. Special meetings shall be at the 

call of the chairperson in conjunction with the director HOLD SUCH REGULAR MEETINGS AS 

NECESSARY TO DISCHARGE ITS DUTIES. 

 

§ 21-7. Duties of Commission.  

 

A. Support and assist the Director in the performance of his or her duties. 

 

B. Meet with the County Commissioners annually, and as requested, to review and evaluate 

economic policies and issues,. and advise the commissioners on the performance of the county 

revolving loan fund. 

 

C. Recommend proposed policies and legislation to the Director to promote a healthy business 

climate. 

 

D. Promote cooperation between County departments, municipal and state governments. 

 

E. Provide an annual review of the County economic development strategic plan,.  which will 

include benchmarks for retaining and growing existing businesses. The plan will promote 

economic growth in the county for the short-term (one- to three-year) and long-term (four- to 

ten-year) horizons. 

 

F. Assist the Director with the retention, expansion, and attraction of businesses in the County. 

 

G. Assist the dDirector with dissemination of information in the interest of economic AND 

TOURISM development. by publication, advertising, or other means. 
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H. As needed, attend public meetings regarding local and regional economic AND TOURISM 

development. 

 

I. Assist the Director to ensure local businesses are aware of any local, state, and federal 

government funding sources (loans and grants) for business growth and retention. 

 

J. Perform and/or support other duties as requested by the County Commissioners or the 

Director. 

 

§ 21-8. Nature of Commission. SUBCOMMITTEES.  

 

The powers and duties of the Director and the Commission are of an advisory nature only. Neither the 

Director, the Commission, nor any member thereof shall incur any obligations in the name of the 

county. THE COMMISSION MAY ESTABLISH SUB-COMMITTEES AT ITS DISCRETION 

TO FURTHER THE MISSION OF THE COMMISSION.   

 

§ 21-9. NATURE OF COMMISSION.  

 

THE POWERS AND DUTIES OF THE DIRECTOR AND THE COMMISSION ARE OF AN 

ADVISORY NATURE ONLY. NEITHER THE DIRECTOR, THE COMMISSION, NOR ANY 

MEMBER THEREOF SHALL INCUR ANY OBLIGATIONS IN THE NAME OF THE 

COUNTY.  

 

ARTICLE II 

Tourism Development 

 

§ 21-9. Director. 

 

The position of Tourism Development Director is hereby created. The Director shall serve at the 

pleasure of the County Commissioners and receive such compensation as may be from time to time 

determined by resolution of the County Commissioners. 

 

§ 21-10. Powers and duties of Director. 

 

The Director shall have the following powers and duties: 

 

A. To work with the Tourism Development Advisory Board. 

 

B. To adopt a progressive program to promote the tourism in the county. 

 

C. To gather, maintain and disseminate information relative to marketing programs and advertising 

programs and coordinating the same with state and private promotions. 

 

D. To gather and disseminate information concerning the historical and cultural aspects of the 

county. 

 

E. To act as the county's official liaison agent at state and regional agency meetings. 
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F. To enlist the cooperation of federal and state agencies in promoting tourism in the county. 

 

G. To confer with and inform the County Commissioners and the Tourism Development Advisory 

Board and municipal governing bodies on all matters relative to tourism in the county. 

 

H. To periodically survey the overall status of the county and municipalities to determine if the 

county and municipalities furnish such services and facilities that are conducive to the expansion 

of tourism in the county. 

 

I. To render annually a brief summary of activities to the County Commissioners. 

 

§ 21-11. Composition and compensation of Board. 

 

A. The Advisory Board shall consist of seven members, excluding the Director, who shall serve as 

an ex officio member. 

 

B. The members of the Advisory Board shall serve without compensation but shall be reimbursed 

for such expenses incurred in the performance of their duties as may be approved by the County 

Commissioners. 

 

§ 21-12. Terms. 

 

A. Advisory Board members shall serve for terms of three years, which terms shall be staggered. No 

member may serve for more than two successive full terms. (Filling a vacant position during the 

term shall not be construed as a full term.) 

 

B. The initial appointments shall be for three persons to serve one-year terms, two persons to serve 

two-year terms and two persons to serve three-year terms. 

 

§ 21-13. Officers. 

 

Within 30 days after their appointment, the members of the Advisory Board shall meet and organize by 

electing from their members a Chairperson and such other officers as they may deem necessary. The 

terms of the officers shall be determined by the Board. 

 

§ 21-14. Meetings. 

 

The Advisory Board shall meet in regular sessions at least once a month. Special meetings shall be at the 

call of the Chairperson in conjunction with the Director. 

 

§ 21-15. Duties of Board. 

 

The Advisory Board shall assist the Director in the performance of his duties. 

 

§ 21-16. Nature of Board. 
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The powers and duties of the Director and the Advisory Board are of an advisory nature only. Neither 

the Director, the Advisory Board nor any member thereof shall incur any obligations in the name of the 

county. 

 

 

 

BE IT FURTHER ENACTED by the County Commissioners of Kent County that this Act shall take  

 

effect on the ______ day of________________, 2021. 

 

Read Third Time ______________________ 

 

PASSED this ________ day of ______________________, 2021. 

 

Failed of Passage __________________________ 

 

        

       By order of: 

 

        

        

       ____________________________________ 

      Sondra M. Blackiston, Clerk 

 

 

      THE COUNTY COMMISSIONERS  

      OF KENT COUNTY, MARYLAND 

(SEAL)             

       

       

      ____________________________________ 

      P. Thomas Mason, President 

 

       

 

____________________________________ 

      Ronald H. Fithian, Member 

  

       

 

____________________________________ 

      Robert N. Jacob, Jr., Member 

 

 

 

ORDERED a fair summary thereof or the entire bill shall be published in at least one newspaper of general 

circulation in the County, not less than three times at weekly intervals within a four-week period. 



Code Home Rule Bill No. 5-2021 Bond Issuance Procedure
4/6/2021

County Commissioners Meeting
Item Summary:
Consider for a Vote, Third Reading of Code Home Rule Bill No. 5-2021 Bond Issuance Procedure

ATTACHMENTS:
Description
Code Home Rule Bill No. 5-2021 Bond Issuance Procedure DRAFT Legislation



 

BILL NO. 5-2021   1 

CAPITALS & BOLD INDICATES MATTER ADDED TO EXISTING LAW. 

Strike through indicates matter deleted from existing law. 

THE COUNTY COMMISSIONERS OF KENT COUNTY, MARYLAND 

 

March 2, 2021                      Legislative Session Day 

Legislative Session Day                                   March 2, 2021 

 

CODE HOME RULE 

BILL NO. 5-2021 

 

INTRODUCED BY: P. Thomas Mason, President of the Board of County Commissioners for Kent 

County, Maryland.   

AN ACT to amend Chapter 3, Administration of Government, Article II Finances of the Code of Public 

Local Laws of Kent County, Maryland.  The purpose of the amendment to this Chapter is to allow an 

exemption regarding bond issuance as permitted in the Local Government Article.  

 

THE COUNTY COMMISSIONERS  

OF KENT COUNTY, MARYLAND 

 

       

 

__________________________ 

      P. Thomas Mason, President 

 

 

INTRODUCED, read first time, March 2, 2021, ordered posted and public hearing scheduled on March 

16, 2021, at 6:00 p.m. in the County Commissioners Hearing Room, R. Clayton Mitchell, Jr., Kent 

County Government Center, 400 High Street, Chestertown, Maryland. 

 

 

      By order of: 

 

       

 

______________________________ 

      Sondra M. Blackiston, Clerk 

 

 

PUBLIC HEARING 

 

HAVING been posted and notice of time and place of hearing and copies having been made available to 

the public and the press, a public hearing was held on March 16, 2021.  Reported favorably [with] 

[without] amendments; read second time and ordered to be considered on April 6, 2021, a legislative 

session day. 
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A BILL ENTITLED CHR 5-2021 BOND ISSUANCE PROCEDURE  

 

NOW THEREFORE BE IT ENACTED BY THE COUNTY COMMISSIONERS OF KENT 

COUNTY, MARYLAND that Chapter 3, Administration of Government, Article II Finance is 

hereby amended to add §3-10.1.F. as follows:  

 

Article II 

Finances 

 

….. 

 

§ 3-10.1 Borrowing authorized. 

….. 

 

F. THE PROVISIONS OF LOCAL GOVERNMENT ARTICLE §19-205 OF THE 

ANNOTATED CODE OF MARYLAND, AS AMENDED FROM TIME TO TIME, DO 

NOT APPLY TO THIS SECTION. 
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BE IT FURTHER ENACTED by the County Commissioners of Kent County that this Act shall take  

 

effect on the _____ day of_______________, 2021. 

 

Read Third Time ______________________ 

 

PASSED this ________ day of ______________________, 2021. 

 

Failed of Passage __________________________ 

 

        

       By order of: 

 

        

 

       ____________________________________ 

      Sondra M. Blackiston, Clerk 

 

 

       

 

      THE COUNTY COMMISSIONERS  

      OF KENT COUNTY, MARYLAND  

(SEAL)             

       

 

      ____________________________________ 

      P. Thomas Mason, President 

 

 

       

____________________________________ 

      Ronald H. Fithian, Member 

  

       

 

____________________________________ 

      Robert N. Jacob, Jr., Member 

 

 

ORDERED a fair summary thereof of the entire bill shall be published in at least one newspaper of 

general circulation in the County, not less than three times at weekly intervals within a four-week 

period. 

 

 

 



Cable Franchise Renewal Agreement
4/6/2021

County Commissioners Meeting
Item Summary:
Consider for a Vote, Resolution 2021-04 A Resolution Authorizing Execution of a Cable Franchise Agreement
Between the County and Atlantic Broadband (Delmar), LLC

ATTACHMENTS:
Description
04.06.21 Resolution 2021-04 A Resolution Authorizing Execution of a Cable Franchise Agreement Between
the County and Atlantic Broadband (Delmar), LLC
Kent County - Atlantic Broadband Franchise Agreement (Final Clean)
FCC Section 621 Third Report and Order Summary



 

 

RESOLUTION 2021-04 

COUNTY COMMISSIONER OF KENT COUNTY, MARYLAND 

 

A RESOLUTION AUTHORIZING EXECUTION OF A CABLE FRANCHISE 

AGREEMENT BETWEEN THE COUNTY AND ATLANTIC BROADBAND 

(DELMAR), LLC 

 

 WHEREAS, pursuant to Title VI of the Telecommunications Act of 1934, as amended, 

the regulations of the Federal Communications Commission (hereinafter referred to as the 

“FCC”) and Maryland law, Kent County (“County”) is authorized to grant and renew franchises 

to construct, operate and maintain a Cable System utilizing Public Rights-of-Way and properties 

within the County’s jurisdiction; and 

 

WHEREAS, Atlantic Broadband (Delmar), LLC (“Atlantic Broadband”) currently holds 

a franchise to operate a Cable System within the County previously granted to Atlantic 

Broadband or a predecessor entity; and  

 

WHEREAS, the aforesaid Public Rights-of-Way used by Atlantic Broadband are public 

properties acquired and maintained by the County on behalf of the citizens of the County, and 

the right to use said rights-of-way is a valuable property right; and  

 

WHEREAS, the County desires to protect and manage the aforesaid rights-of-way, 

establish standards of Subscriber service, maintain a technologically advanced Cable System, 

receive Franchise Fees for Atlantic Broadband’s use of the County’s rights-of-ways as provided 

by federal law, reserve the right to request use of a public, educational and governmental 

channel, establish certain reporting requirements, obtain certain complimentary services, provide 

legal protections for the County, and meet the current and future cable-related needs of its 

residents; and 

 

WHEREAS, the County has determined that this Agreement and the process for 

consideration of this Agreement complies with all applicable federal, state and local laws and 

regulations; and 

 

WHEREAS, the County, after affording the public notice and opportunity for comment, 

has determined that the public interest would be served by granting Atlantic Broadband’s 

franchise according to the terms and conditions contained herein. 

 

NOW THEREFORE, BE IT RESOLVED, that the County Commissioners of Kent 

County, Maryland hereby approve the cable franchise agreement negotiated with Atlantic 

Broadband, including all of the terms and conditions contained therein, and does hereby 

authorize the execution of such agreement. 

 

 

 

 

 



 

 

RESOLVED this ______ day of ________________, 2021. 

 

 

ATTEST:     THE COUNTY COMMISSIONERS  

OF KENT COUNTY, MARYLAND 

 

 

_________________________  __________________________ 

Sondra M. Blackiston, Clerk   P. Thomas Mason, President  

 

               

__________________________ 

Ronald H. Fithian, Member 

       

 

__________________________ 

Robert N. Jacob, Jr., Member 



CABLE FRANCHISE AGREEMENT 

BETWEEN 

KENT COUNTY 

(MD0205, MD0237, MD0365) 

AND 

ATLANTIC BROADBAND (DELMAR), LLC 

With assistance from: 

Cohen Law Group 

413 South Main Street 

Pittsburgh, PA 15215 

Phone: (412) 447-0130 

www.cohenlawgroup.org
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CABLE FRANCHISE AGREEMENT 

This Cable Franchise Agreement (hereinafter referred to as the “Agreement”) is executed 

as of the ____ day of _____________, 2021 by and between the Kent County, Maryland 

(hereinafter referred to as the “County”) and Atlantic Broadband (Delmar), LLC (hereinafter 

referred to as “Atlantic Broadband”). 

WHEREAS, pursuant to Title VI of the Telecommunications Act of 1934, as amended, 

the regulations of the Federal Communications Commission (hereinafter referred to as the “FCC”) 

and Maryland law, the County is authorized to grant and renew franchises to construct, operate 

and maintain a Cable System utilizing Public Rights-of-Way and properties within the County’s 

jurisdiction; and 

WHEREAS, Atlantic Broadband currently holds a franchise to operate a Cable System 

within the County previously granted to Atlantic Broadband or a predecessor entity; and  

WHEREAS, the aforesaid Public Rights-of-Way used by Atlantic Broadband are public 

properties acquired and maintained by the County on behalf of the citizens of the County, and the 

right to use said rights-of-way is a valuable property right; and  

WHEREAS, the County desires to protect and manage the aforesaid rights-of-way, 

establish standards of Subscriber service, maintain a technologically advanced Cable System, 

receive Franchise Fees for Atlantic Broadband’s use of the County’s rights-of-ways as provided 

by federal law, reserve the right to request use of a public, educational and governmental channel, 

establish certain reporting requirements, obtain certain complimentary services, provide legal 

protections for the County, and meet the current and future cable-related needs of its residents; and 

WHEREAS, the County has determined that this Agreement and the process for 

consideration of this Agreement complies with all applicable federal, state and local laws and 

regulations; and 

WHEREAS, the County, after affording the public notice and opportunity for comment, 

has determined that the public interest would be served by granting Atlantic Broadband’s franchise 

according to the terms and conditions contained herein; 

NOW THEREFORE, in consideration of the mutual promises contained herein and 

intending to be legally bound hereby, the County and Atlantic Broadband agree as follows: 

SECTION 1 

DEFINITIONS 

The following terms used in this franchise shall have the following meanings: 
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(a) Affiliated Entity – Any corporation, partnership or other business entity that owns

or controls, is owned or controlled by, or is under common ownership or control with Atlantic 

Broadband. 

(b) Basic Service – The service tier that includes at least the retransmission of local

broadcast television signals and any  Educational and Governmental (“EG”) access channel. 

(c) Cable Act – Title VI of the Communications Act of 1934, as amended by the Cable

Communications Policy Act of 1984, the Cable Television Consumer Protection and Competitive 

Act of 1992 and the Telecommunications Act of 1996, as it may, from time to time, be further 

amended. 

(d) Cable Service – The one-way transmission to Subscribers of video programming

or other programming service and Subscriber interaction, if any, which is required for the selection 

or use of such video programming or other programming service. 

(c) Cable System – A facility, consisting of a set of closed transmission paths and

associated signal generation, reception, and control equipment that is designed to provide Cable 

Service which includes video programming and which is provided to multiple Subscribers within 

the County.  Such term does not include (1) a facility that serves only to retransmit the television 

signals of one or more television broadcast stations; (2) a facility that serves Subscribers without 

using any Public Right-of-Way; (3) a facility of a common carrier which is subject, in whole or in 

part, to the provisions of Title II of the Communications Act, except that such facility shall be 

considered a Cable System (other than for purposes of Section 621 of the Cable Act) to the extent 

that facility is used in the transmission of video programming directly to Subscribers; (4) an open 

video system that complies with Section 653 of the Cable Act;  or (5) any facilities of any electric 

utility used solely for operating its electric utility systems. 

(f) Channel – Means a time or frequency slot or technical equivalent on the Cable

System, discretely identified and capable of carrying full motion color video and audio, and may 

include other non-video subcarriers and digital information. 

(g) Complaint – Any written (including electronic) or oral communication by a

Subscriber expressing dissatisfaction with any aspect of Atlantic Broadband’s business or the 

operation of its Cable System. 

(h) Communications Act – The federal Communications Act of 1934, as amended, and

as it may, from time to time, be further amended. 

(i) Drop – The coaxial or fiber optic or other cable that connects a home or building to

the Cable System. 

(j) Emergency – A condition that either (1) constitutes a clear and immediate danger

to the health, welfare, or safety of the public; or (2) has caused or is likely to cause the Cable 

System in the Public Rights-of-Way to be unusable and result in loss of the services provided. 
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(k) FCC – Federal Communications Commission.

(l) Force Majeure – Acts of God; acts of public enemies, including terrorist attacks;

orders of any kind of the government of the United States of America or the State (as defined 

herein) or any of their departments, agencies, political subdivisions, or officials, or any civil or 

military authority; insurrections; riots; labor strikes; epidemics; landslides; earthquakes; fires; 

hurricanes; volcanic activity; storms; floods; washouts; droughts; explosions; unavailability of 

material or equipment. 

(m) Franchise – The right granted by the County to construct, operate and maintain a

Cable System within the corporate limits of the County as embodied in the terms and conditions 

of this Agreement. 

(n) Franchise Fee – The fee that Atlantic Broadband remits to the County for the use

of the County’s Public Rights-of-Way pursuant to Section 622 of the Cable Act, 47 U.S.C. §542, 

and Section 6.1 of this Agreement.  

(o) Gross Revenues – All revenue received directly or indirectly by Atlantic Broadband

or its Affiliated Entities arising from, attributable to, or in any way derived from the operation of 

Atlantic Broadband’s Cable System in the County to provide Cable Services.  Gross Revenues 

shall include, but are not limited to, the following:   

(1) Basic Service fees;

(2) fees charged to Subscribers for any Cable Service tier other than Basic Service

(fees charged to Subscribers for any internet or phone/voice services shall not

be included);

(3) fees charged for premium Cable Services;

(4) fees for all digital video tiers;

(5) fees for video-on-demand;

(6) fees charged to Subscribers for any optional, per-channel or per-program

Cable Services;

(7) revenue from the provision of any other Cable Services;

(8) charges for installation, additional outlets, relocation, disconnection,

reconnection and change-in-service fees for video or audio programming;

(9) fees for changing any level of Cable Service programming;

(10) fees for service calls related to Cable Services;

(11) inside wire maintenance fees related to Cable Services;

(12) service plan protection fees related to Cable Services;

(13) convenience fees related to Cable Services;

(14) early termination fees related to Cable Services;

(15) fees for Leased Access Channels;

(16) charges based on the sale or lease of any portion of the Cable System for

Cable Service;

(17) rental or sales of any and all equipment used to provide Cable Services,

including converters and remote control devices;

(18) any and all locally-derived advertising revenues less agency fees;
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(19) revenues or commissions from locally-derived home shopping channels;

(20) revenue from interactive television services to the extent deemed “Cable

Services” under applicable law;

(21) fees for any and all music services;

(22) broadcast retransmission fees;

(23) regional sports programming fees;

(24) late payment fees for Cable Services;

(25) billing and collection fees solely for Cable Services;

(26) NSF check charges; and

(27) Franchise Fees.

Gross Revenues shall not include bad debts, investment income, refunded deposits, or any 

taxes on services furnished by Atlantic Broadband and imposed directly upon any Subscriber or 

user by the County, State, federal or other governmental unit. In the event of any dispute over the 

classification of revenue, the County and Atlantic Broadband agree that reference should be made 

to generally accepted accounting principles (“GAAP”) as promulgated and defined by the 

Financial Accounting Standards Board (“FASB”).   

(p) HD – High-definition format.

(q) Leased Access or Commercial Access Channel – Any channel on Atlantic

Broadband’s Cable System designated for use by any entity that is unaffiliated with Atlantic 

Broadband pursuant to Section 612 of the Cable Act, 47 U.S.C. §532.  

(r) Multiple Dwelling Units or MDUs – Any building, buildings or area occupied by

dwelling units, appurtenances thereto, grounds and facilities, which dwelling units are intended or 

designed to be owned, occupied or leased for occupation, or actually occupied, as individual homes 

or residences for two (2) or more households.   

(s) Normal Business Hours – Those hours during which most similar businesses in the

community are open to serve Subscribers.  In all cases, “Normal Business Hours” must include 

some evening hours at least one night per week and/or some weekend hours. 

(t) Normal Operating Conditions – Business conditions within Atlantic Broadband’s

service department which are within the control of Atlantic Broadband.  Those conditions that are 

not within the control of Atlantic Broadband include, but are not limited to, natural disasters, civil 

disturbances, power outages, telephone network outages and severe or unusual weather conditions. 

(u) Outlet – An interior receptacle that connects a television set to the Cable System.

(v) Educational and Governmental (EG) Channel – An access channel that consists of

local public, educational and/or governmental programming. 

(w) Programming – Any video or audio signal carried over the Cable System that is

generally considered comparable to programming provided by a television broadcast station. 
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(x) Public Rights-of-Way – The surface of and all rights-of-way and the space above

and below any public street, road, highway, freeway, lane, path, public way or place, alley, court, 

boulevard, parkway, drive or easement now or hereafter held by the County for the purpose of 

public travel and shall include other similar easements or rights-of way as shall be now held or 

hereafter held by the County which shall, within their proper use and meaning, entitle Atlantic 

Broadband to the use thereof for the purposes of installing poles, wires, cable, conductors, ducts, 

conduits, vaults, manholes, amplifiers, appliances, attachments, and other property as may be 

ordinarily necessary and pertinent to the Cable System.   

(y) Service Interruption – The loss of picture or sound on one or more Channels.

(z) State – The State of Maryland.

(aa) Subscriber – A person or entity who contracts with Atlantic Broadband for, and 

lawfully receives, the video signals and Cable Services distributed by the Cable System. 

SECTION 2 

GRANT OF FRANCHISE 

2.1 GRANT OF AUTHORITY 

Pursuant to the Cable Act, the regulations of the FCC and Maryland law, the County hereby 

grants a non-exclusive and revocable franchise to Atlantic Broadband.  Subject to the terms and 

conditions contained herein, the County hereby grants to Atlantic Broadband the right to own, 

construct, extend, install, operate, maintain, upgrade and rebuild a Cable System, including such 

wires, cables, fiber, conductors, ducts, conduits, amplifiers, pedestals, attachments and other 

equipment as is necessary and appropriate to the operation of the Cable System in the Public 

Rights-of-Way, including property over which the County has a sufficient easement or right-of-

way, for the purpose of reception, transmission, amplification, origination, distribution or 

redistribution of video and audio signals to provide Cable Services as permitted by applicable law. 

2.2 TERM OF FRANCHISE 

The term of this Agreement shall be for a period of ten (10) years commencing on the 

Effective Date unless the Franchise is terminated prior to the expiration date in accordance with 

the terms and conditions of this Agreement.  For purposes of this Agreement, the term “Effective 

Date” is sixty (60) days following the full execution of this Agreement by the County and Atlantic 

Broadband. 

2.3  COMPETITIVE EQUITY 

(a) Atlantic Broadband acknowledges and agrees that the County reserves the right to

grant one or more additional franchises to construct, operate, and maintain a Cable System within 

the County.    
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(b) The franchise granted to Atlantic Broadband is non-exclusive; however, if the

County grants a subsequent Franchise that, when taken as a whole upon consideration of all of its 

material obligations, is more favorable or less burdensome to the subsequent franchisee than this 

Agreement is to Atlantic Broadband, then Atlantic Broadband may request an amendment to this 

Agreement to provide Atlantic Broadband with competitive equity.  If the County agrees with 

Atlantic Broadband that, when taken as a whole upon consideration of all of its material 

obligations, the subsequent Franchise is more favorable or less burdensome, then the County and 

Atlantic Broadband shall enter into discussions in order to modify this Agreement to the mutual 

satisfaction of both parties to provide Atlantic Broadband with such competitive equity. 

(c) In the event an application for a new Franchise for Cable Service is submitted to

the County proposing to serve Subscribers within the County, then the County shall notify Atlantic 

Broadband in writing of the submission of the application. 

2.4 FRANCHISE SUBJECT TO FEDERAL, STATE AND LOCAL LAWS 

This Franchise is subject to and shall be governed by all lawful and applicable provisions 

of federal, state and local laws and regulations.  This Franchise is further subject to all applicable 

ordinances and resolutions of the County.  Without waiving any of its rights, the County agrees 

that, to the extent any term of this Agreement is inconsistent with the terms of any County cable 

franchise ordinance existing as of the Effective Date, this Agreement shall control.   

SECTION 3 

SYSTEM CONSTRUCTION, OPERATION AND MAINTENANCE 

3.1 TECHNICAL REQUIREMENT 

(a) Atlantic Broadband shall operate, maintain, construct, and extend the Cable System

so as to offer one-way and two-way Cable Services for all programming services throughout all 

parts of the County where the density requirements of Section 3.2 are met.  The Cable Service 

provided by the Cable System shall be delivered in accordance with FCC standards.  The Cable 

System shall meet any and all technical performance standards of the FCC, the National Electrical 

Safety Code, the National Electric Code and any other applicable federal laws and regulations and 

the laws, ordinances and construction standards of the State of Maryland and the generally 

applicable laws, ordinances and construction standards of the County. 

(b) Stand-by power at the headend(s) shall be provided in the event of a service

interruption.  Stand-by power must activate automatically upon the failure of commercial utility 

power. 

3.2 AREA TO BE SERVED 

(a) Atlantic Broadband shall make Cable Service available to every dwelling occupied

by a person requesting Cable Service provided that Atlantic Broadband is able to obtain from the 

property owners any necessary easements and/or permits in accordance with Section 621(a)(2) of 
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the Cable Act.  Atlantic Broadband shall extend the Cable System into all areas within the County 

where there is a minimum of twenty five (25) dwelling units per linear mile of aerial cable and 

fifty (50) dwelling units per underground mile of cable, calculated from the end of the nearest 

trunk line. Atlantic Broadband shall complete said extensions within three (3) months of written 

notification to Atlantic Broadband by the County that an area has met the minimum density 

standard set forth herein (weather, environmental and/or other Force Majeure conditions 

permitting).  Atlantic Broadband’s obligation hereunder shall be subject to the timely performance 

of walk-out, make ready and location of all underground utilities.  

(b) Any dwelling unit within one hundred twenty five (125) feet aerial distance from

the main distribution line shall be entitled to a standard installation rate.  For any dwelling unit 

further than one hundred twenty five (125) feet aerial distance from the main distribution line, 

Atlantic Broadband shall extend the Cable Service at a rate not to exceed the actual cost of 

installation.   

(c) The County has the right to require Atlantic Broadband to place wires and/or

equipment underground, provided that the County imposes such requirement on all similarly 

situated entities.  All installations of wires and/or equipment by Atlantic Broadband shall be 

underground in those areas of the County where the wires and/or equipment of similarly situated 

entities (i.e. telephone and electric utilities) are underground; provided, however, that such 

underground locations are capable of accommodating Atlantic Broadband’s facilities without 

technical degradation of the Cable System’s signal quality.  Atlantic Broadband shall not be 

required to construct, operate, or maintain underground any ground-mounted appurtenances such 

as Subscriber taps, line extenders, system passive devices, amplifiers, power supplies, or pedestals, 

provided that placing facilities underground does not preclude the use of ground-mounted 

appurtenances. 

3.3 CABLE SYSTEM SPECIFICATIONS 

(a) The parties understand and agree that Atlantic Broadband has designed, constructed

and shall maintain a Cable System that has been built for digital television standards with 

addressable technology capable of making available video channels received for digital and/or 

analog transmission and shall allocate a sufficient portion of said bandwidth to deliver two-way 

Cable Services.   

(b) Atlantic Broadband reserves the right to alter, adjust, modify, rebuild, upgrade,

redesign, or otherwise reconfigure the Cable System at any time during the term of the Agreement, 

provided that no alteration, adjustment, modification, rebuild, upgrade, redesign or other 

reconfiguration of the Cable System shall have the effect of reducing the technical capabilities of 

the Cable System as set forth in Section 3.1. 

3.4 SYSTEM TESTS 

(a) Atlantic Broadband shall conduct proof of performance and other system tests as

set forth below.  Atlantic Broadband shall retain written reports of the results of any tests required 

by the FCC, and such reports shall be submitted to the County within thirty (30) days of a written 
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request from the County; provided, however, that Atlantic Broadband shall not be required to 

submit such reports more than one (1) time in any calendar year. 

 

(b) Atlantic Broadband shall perform the following tests on its Cable System: 

 

(1) All tests required by the FCC; and 

 

(2) All other tests reasonably necessary to determine compliance with technical 

standards adopted by the FCC at any time during the term of this Agreement or in response to 

Subscriber complaints. 

 

(c) If requested by reasonably prior written notice by the County, tests may be 

witnessed by its representatives. 

 

3.5 EMERGENCY ALERT SYSTEM 

   

            Atlantic Broadband shall comply with the Emergency Alert System requirements of the 

FCC. 

 

3.6 RATE DISCRIMINATION  

 

All Atlantic Broadband residential Subscriber rates and charges shall be published and 

shall not discriminate among persons in the County under similar circumstances and conditions. 

Atlantic Broadband shall establish similar rates and charges for all residential Subscribers 

receiving similar services, regardless of race, color, religion, age, sex, marital status, income or 

economic status, national origin, sexual orientation, physical or mental disability, or geographic 

location within the County. Nothing in this Section shall be construed to prohibit:  

 

(a) The temporary reduction or waiving of rates and charges in conjunction with 

promotional campaigns; or 

 

(b) The offering of reasonable discounts to senior citizens. 

 

3.7 SERVICES FOR SUBSCRIBERS WITH DISABILITIES 

 

Atlantic Broadband shall work cooperatively with any services that allow hearing-impaired 

Subscribers to contact Atlantic Broadband by telephone.    

 

3.8 SERVICE TO MULTIPLE DWELLING UNITS (“MDUs”)   

 

Atlantic Broadband and the County hereby acknowledge and agree that installation and 

provision of Cable Service to MDUs are subject to a separate negotiation between the landlord, 

owner or governing body of any such MDU and Atlantic Broadband, which negotiations shall be 

conducted in accordance with the procedures set forth in the Cable Act, as amended, applicable 

FCC regulations and the applicable state law. 
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3.9 REPAIRS AND RESTORATION 

 

(a) Prior to any work in the Public Rights-of-Way, Atlantic Broadband shall apply to 

the County for all applicable required permits and shall not undertake any activities in the Public 

Rights-of-Way subject to a permit, except for emergency repairs, without receipt of such permit, 

the issuance of which shall not be unreasonably withheld by the County.   In the event Atlantic 

Broadband or any agent, including contractors or subcontractors must make emergency repairs, 

prior to receiving a permit from the County, Atlantic Broadband must apply for all applicable 

permits within five (5) business days of such emergency activities. 

 

(b) Whenever Atlantic Broadband or any of its agents, including any contractor or 

subcontractor, takes up or disturbs any pavement, sidewalk or other improvement of any public or 

private property, the same shall be replaced and the surface restored in as good condition as before 

the disturbance within ten (10) business days of the completion of the disturbance, weather 

permitting. Upon failure of Atlantic Broadband to comply within the time specified and the County 

having notified Atlantic Broadband in writing of the restoration and repairs required, the County 

may cause proper restoration and repairs to be made and the expense of such work shall be paid 

by Atlantic Broadband upon demand by the County. 

 

(c) Whenever Atlantic Broadband or any agent, including any contractor or 

subcontractor, shall install, operate or maintain equipment, cable, or wires, it shall avoid damage 

and injury to property, including structures, improvements and trees in and along the routes 

authorized by the County if required for the proper installation, operation and maintenance of such 

equipment, cable, or wires.  Atlantic Broadband shall promptly repair and restore any public or 

private property that is damaged as a result of construction, installation, repair or maintenance of 

the Cable System within ten (10) business days, weather permitting. 

 

(d) Atlantic Broadband’s operation, construction, repair and maintenance personnel, 

including all contractors and subcontractors, shall be trained in the use of all equipment and the 

safe operation of vehicles.  Such personnel shall follow all safety procedures required by all 

applicable federal, state and local laws and regulations.  All areas of the Cable System shall be 

inspected in accordance with such applicable federal, state and local laws and regulations so as to 

prevent hazardous conditions or risks to safety for the public and/or operating and maintenance 

personnel.  Atlantic Broadband shall install and maintain its wires, cables, fixtures, and other 

equipment in such a manner as shall not interfere with any installations of the County or any public 

utility serving the County. 

 

(e) Should a public safety emergency occur as a result of, incident to, or connected 

with operation, construction, repair, or maintenance activities by Atlantic Broadband personnel, 

including all contractors and subcontractors, then such personnel shall immediately contact the 

applicable public safety emergency dispatcher (e.g. 9-1-1). 

 

(f) Whenever Atlantic Broadband or any agent, including any contractor or 

subcontractor, shall disturb any pavement, sidewalk or other public property in order to perform 

any underground activity, it shall utilize the Maryland One Call System prior to any such 
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disturbance.  Atlantic Broadband shall adhere to any additional undergrounding requirements 

which the State may establish in the future.  

(g) All structures and all lines, equipment and connections in, over, under, and upon

streets, sidewalks, alleys, and public and private ways and places of the County, wherever situated 

or located, shall at all times be kept and maintained in a safe and suitable condition and in good 

order and repair in accordance with customary industry standards and practices. 

3.10 SERVICE AREA MAPS 

Upon written request and within sixty (60) days of such written request, but not more than 

once annually, Atlantic Broadband shall provide to the County for its exclusive, non-commercial 

use and shall maintain at its local offices, a complete set of Atlantic Broadband service area strand 

maps of the County on which shall be shown those areas in which its facilities exist and the location 

of all streets.  Such strand maps are expressly understood by the County to be Atlantic Broadband’s 

proprietary and confidential information. The strand maps shall be provided to the County in 

hardcopy or, if requested and available, in an electronic format acceptable to Atlantic Broadband 

and the County, provided that the County shall not retain such electronic or hard copies of the 

strand maps.  The strand maps shall also designate where the cable wires and other equipment are 

aerial and where they are underground. 

3.11 DISCONNECTION AND RELOCATION 

(a) Atlantic Broadband shall, at no cost to the County, protect, support, temporarily

disconnect, relocate in the same street, or other public way and place, or remove from any street 

or any other public way or place, any of its property as required by the County or its designee by 

reason of traffic conditions, public safety, street construction, change or establishment of street 

grade, site distance visibility, the construction of any public improvement or structure. 

(b) In requiring Atlantic Broadband to protect, support, temporarily disconnect,

relocate or remove any portion of its property, the County shall treat Atlantic Broadband the same 

as, and require no more of Atlantic Broadband than, any similarly situated entity. 

3.12 EMERGENCY REMOVAL OF EQUIPMENT 

(a) If, at any time, in case of fire or other disaster in the County, it shall be necessary,

in the reasonable judgment of the County or its agent, to cut or move any of the wires, cable or 

equipment of the Cable System, the County shall have the right to do so without cost or liability, 

provided that, wherever possible, the County shall give Atlantic Broadband notice and the ability 

to relocate wires, cable or other equipment. 

(b) In cutting or moving any of the wires, cable or equipment of the Cable System

pursuant to this Section 3.12 the County shall treat Atlantic Broadband the same as, and require 

no more of Atlantic Broadband than, any other similarly situated entity. 
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3.13 TREE TRIMMING  

 

(a) Atlantic Broadband, or its agents, including contractors and subcontractors, shall 

have the authority to trim trees upon and overhanging the Public Rights-of-Way so as to prevent 

the branches of such trees from coming in contact with the wires, cables, or other equipment of 

Atlantic Broadband. Any such tree trimming shall only be performed in accordance with 

applicable laws and regulations.  

 

(b) If Atlantic Broadband or its agents, including contractors and subcontractors, wish 

to cut down and remove any tree or trees as may be necessary for the installation and/or 

maintenance of its equipment, it shall apply to the County for permission, with the exception of 

Emergency situations as defined in Section 1(k), and if permission is granted, shall perform such 

cutting and removal in accordance with the regulations of the County. 

 

3.14 CHANNEL CAPACITY 

 

Atlantic Broadband shall meet or exceed programming and channel capacity requirements 

set forth in this Agreement and required by federal and state law and regulations. 

 

3.15 BROADCAST CHANNELS 

 

To the extent required by federal law, Atlantic Broadband shall provide all Subscribers 

with Basic Service including, but not limited to, the following:  (a) all broadcast television signals 

carried in fulfillment of the requirements of Section 614 of the Cable Act; (b) the signals of 

qualified non-commercial educational television signals carried in fulfillment of the requirements 

of Section 615 of the Cable Act; and c) any Public, Educational and Governmental Channel 

pursuant to Section 611 of the Cable Act. All such signals shall be delivered to Subscribers in 

accordance with FCC technical specifications. 

 

3.16 SIGNAL SCRAMBLING 

 

Atlantic Broadband shall at all times comply with FCC regulations regarding scrambling 

or other encryption of audio and video signals. 

 

3.17 CONTINUITY OF SERVICE 

 

Subscribers shall continue to receive service from Atlantic Broadband provided their 

financial and other obligations to Atlantic Broadband are honored. Subject to Force Majeure 

provisions in Section 9.1, Atlantic Broadband shall use commercially reasonable efforts to ensure 

that all Subscribers receive continuous, uninterrupted service regardless of the circumstances.  For 

the purpose of construction, routine repairing or testing of the Cable System, Atlantic Broadband 

shall use commercially reasonable efforts to interrupt service only during periods of minimum use. 

When necessary Service Interruptions of more than twenty four (24) hours can be anticipated, 

Atlantic Broadband shall notify Subscribers in advance of such Service Interruption along with 

providing Subscribers with a pro-rata credit for the time of such Service Interruption. 
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3.18 PARENTAL CONTROL CAPABILITY 

 

Atlantic Broadband shall provide Subscribers with the capability to control the reception 

of any video and/or audio channel on the Cable System pursuant to Section 641 of the Cable Act. 

 

 

SECTION 4 

SUBSCRIBER SERVICE STANDARDS 

 

4.1 OFFICE HOURS AND TELEPHONE AVAILABILITY 

 

(a) Atlantic Broadband shall provide and maintain a toll-free telephone access line that 

will be available to Subscribers twenty-four (24) hours a day, seven (7) days a week.  Trained 

representatives shall respond to Subscriber telephone inquiries during Normal Business Hours.  

After Normal Business Hours, the access line may be answered by a service or an automated 

response system.  Inquiries received after Normal Business Hours must be responded to by a 

trained company representative on the next business day. 

 

(b) Under Normal Operating Conditions and during Normal Business Hours, telephone 

answering time by a Subscriber representative, including wait time, shall not exceed thirty (30) 

seconds after the connection is made.  If the call needs to be transferred, transfer time shall not 

exceed thirty (30) seconds.  These standards shall be met no less than ninety percent (90%) of the 

time, measured on a quarterly basis. Under Normal Operating Conditions, the Subscriber shall 

receive a busy signal less than three percent (3%) of the time. 

 

(c) If a historical record of Complaints indicates a clear failure to comply, Atlantic 

Broadband may be required to perform surveys to measure compliance with the telephone 

answering requirements above.  If the County determines, after receiving Complaints itself and/or 

receiving a record of Complaints made to Atlantic Broadband in accordance with Sections 4.5 

and/or 5.7(a), that there is a clear failure to comply with the telephone answering requirements 

above, the County shall notify Atlantic Broadband in writing that it must measure its compliance 

with these requirements for the next ninety (90) days and report to the County with its results. 

  

4.2 INSTALLATIONS AND SERVICE CALLS 

 

(a) Atlantic Broadband shall maintain a staff of employees sufficient to provide 

adequate and prompt service to its Subscribers.  Atlantic Broadband shall require that any 

employee or agent, including any subcontractor, who personally visits any residential dwelling, 

shall display a photo identification badge.  Any vehicle used for installation, operation or 

maintenance activities by any Atlantic Broadband employee or agent, including any subcontractor, 

shall prominently display the Atlantic Broadband logo.   

 

(b) Standard installations will be performed within seven (7) business days after an 

order has been placed.  “Standard” installations are those aerial installations that are located up to 

one hundred twenty five (125) feet from the existing main distribution line. 
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(c) Upon scheduling of appointments with the Subscriber for installations, service calls

and other activities, Atlantic Broadband shall provide the Subscriber with either a specific time or 

an “appointment window” of a maximum of four (4) hours during Normal Business Hours.  

Atlantic Broadband may schedule service calls and installation activities outside of Normal 

Business Hours at a time that is convenient for the Subscriber.  

(d) Atlantic Broadband may not cancel an appointment with a Subscriber after the close

of business on the business day prior to the scheduled appointment.  If, at any time, an installer or 

technician is running late, an attempt to contact the Subscriber must be made prior to the time of 

the appointment.  If the appointment must be rescheduled, it must be done so at a time that is 

convenient for the Subscriber. 

4.3 NOTICES 

(a) Atlantic Broadband shall provide written notice to each Subscriber upon initial

subscription, and once per calendar year thereafter to each Subscriber and at any time upon request, 

regarding each of the following areas: 

(1) Products and services offered;

(2) Prices and options for programming services and conditions of subscription

to programming and other services;

(3) Channel positions of programming carried on the Cable System;

(4) Installation and service maintenance policies;

(5) Instructions on how to use the Cable Service and any converters;

(6) Billing and Subscriber Complaint procedures;

(7) Atlantic Broadband’s address, telephone number and office hours; and

(8) A notice of Subscriber privacy rights as required by federal law.

(b) In accordance with applicable law, Atlantic Broadband shall notify Subscribers and

the County in writing of any changes in rates, programming services or channel positions a 

minimum of thirty (30) days in advance of such changes provided that such change is within the 

control of Atlantic Broadband.  Atlantic Broadband shall not be required to provide prior notice to 

Subscribers of any rate change that is the result of a regulatory fee, Franchise Fee or any other fee, 

tax, assessment or charge of any kind imposed by any federal agency, the State or the County on 

the transaction between Atlantic Broadband and the Subscriber. 

(c) In accordance with federal law, Atlantic Broadband shall maintain a file available

to the public containing all written notices provided to Subscribers pursuant to the requirements 
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contained herein by Atlantic Broadband during the previous twelve (12) months. Such file may be 

maintained electronically. 

 

4.4 BILLING 

 

(a) Bills shall be clear, concise and understandable.  Bills must be fully itemized, with 

itemizations including all applicable service tiers, equipment charges and any installation or repair 

charges.  Bills shall state the billing period, including an effective due date, the amount of current 

billing and any relevant credits or past due balances. 

 

(b) Atlantic Broadband shall not assess late fees for non-payment of a current bill until 

at least thirty (30) days have elapsed since the mailing of the bill by Atlantic Broadband.   

 

(c) The County hereby requests that Atlantic Broadband omit the County’s name, 

address, and telephone number from Subscriber bills as permitted by 47 C.F.R. § 76.952. 

 

4.5 SUBSCRIBER COMPLAINT PROCEDURES 

 

Atlantic Broadband shall establish clear written procedures for resolving all Subscriber 

Complaints, which shall include at least the following: 

 

(a) Atlantic Broadband shall provide the Subscriber with a written response to a written 

Complaint within thirty (30) days of its receipt at the local business office.  Such response shall 

include the results of its inquiry into the subject matter of the Complaint, its conclusions based on 

the inquiry, and its decision in response to the Complaint. 

 

(b) If the County is contacted directly about a Subscriber Complaint, it shall notify 

Atlantic Broadband promptly and in writing.  When Atlantic Broadband receives such notification, 

the time period for Atlantic Broadband to respond as required by Section 4.5(a) shall commence.  

If the County notifies Atlantic Broadband in writing, then Atlantic Broadband shall respond in 

writing within the time period specified in Section 4.5(a). 

 

(c) Any Subscriber who, in good faith, disputes all or part of any bill sent by Atlantic 

Broadband has the option of withholding the disputed amount, without a late fee or disconnection, 

until Atlantic Broadband has investigated the dispute in good faith and has made a determination 

that the amount is owed provided that: 

 

(1) The Subscriber provides a written Complaint to Atlantic Broadband in a 

timely fashion and includes identifying information; 

 

(2) The Subscriber pays all undisputed charges; and 

 

(3) The Subscriber cooperates in determining the appropriateness of the 

charges in dispute. 
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(d) Atlantic Broadband shall maintain Subscriber Complaint records for inspection by 

the affected Subscriber, which shall contain the date each Complaint is received, the name and 

address of the affected Subscriber, a description of the Complaint, the date of resolution of the 

Complaint, and a description of the resolution.  

  

4.6 DISCONNECTION 

 

Atlantic Broadband may disconnect or terminate a Subscriber’s service for cause: 

 

(a) If at least forty-five (45) days have elapsed from the due date of the bill that 

Subscriber has failed to pay; and 

 

(b) If Atlantic Broadband has provided at least ten (10) days written notice to the 

affected Subscriber prior to disconnection, specifying the effective date after which Cable Services 

are subject to disconnection; and 

 

(c) If there is no pending written dispute with Atlantic Broadband regarding the bill; 

or 

 

(d) If at any time and without notice, Atlantic Broadband determines in good faith that 

Subscriber has tampered with or abused Atlantic Broadband’s equipment or service or is engaged 

in theft of Cable Service. 

 

4.7 SERVICE INTERRUPTIONS 

 

In the event that there is a Service Interruption to any Subscriber for twenty four (24) or 

more consecutive hours, excluding those Service Interruptions which are the result of Force 

Majeure or not under the control of Atlantic Broadband and upon receipt of a request of the 

Subscriber, Atlantic Broadband shall grant such Subscriber a pro rata credit or rebate, on a daily 

basis, of that portion of the service charge during the next consecutive billing cycle, or, at its 

option, apply such credit to any outstanding balance that is currently due. 

 

4.8 PRIVACY 

 

(a) Atlantic Broadband shall respect the rights of privacy of every Subscriber and shall 

not violate such rights through the use of any device or signal associated with the Cable System.  

Atlantic Broadband shall at all times comply with the privacy provisions of Section 631 of the 

Cable Act and all other applicable federal and state privacy laws and regulations. 

 

(b) Atlantic Broadband shall at all times maintain adequate physical, technical and 

administrative security safeguards to ensure that personally-identifiable Subscriber information is 

handled and protected strictly in accordance with this policy and all applicable laws and 

regulations. 

 

(c) Absent a court order or requirement of federal law, neither Atlantic Broadband nor 

its designee shall tap, monitor, arrange for the tapping or monitoring of any cable, line, signal, 
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input device, or Subscriber outlet or receiver for any purpose, without the prior written 

authorization of the affected Subscriber; provided, however, that Atlantic Broadband may conduct 

system-wide or individually addressed "sweeps" solely for the purpose of verifying system 

integrity, checking for illegal taps, controlling return-path transmission, billing for pay services or 

monitoring channel usage in a manner consistent with the federal law.  To the extent permitted 

under applicable law, Atlantic Broadband shall report to the affected parties any instances of 

monitoring or tapping of the Cable System, or any part thereof, of which it has knowledge, whether 

or not such activity has been authorized by Atlantic Broadband.  Atlantic Broadband shall not 

record or retain any information transmitted between a Subscriber and any third party, except as 

required for lawful business purposes. 

 

(d) Except as permitted by Section 631 of the Cable Act as amended, neither Atlantic 

Broadband nor its designee nor its employees shall make available to any third party, including 

the County, information concerning the viewing habits or subscription package decisions of any 

individual Subscriber. If a court authorizes or orders such disclosure, Atlantic Broadband shall 

notify the Subscriber prior to disclosure, unless such notification is otherwise prohibited by 

applicable law or the court. Nothing in this Agreement shall be construed to prevent the sale or 

availability of “non-personalized” or “aggregate data” which is not personalized data as defined in 

this Agreement. 

 

(e) Upon a request by a Subscriber, Atlantic Broadband shall make available for 

inspection at a reasonable time and place all personal Subscriber information that Atlantic 

Broadband maintains regarding said Subscriber.  Atlantic Broadband shall ensure that all 

information related to billing and service requests is accurate and up to date and shall promptly 

correct any errors upon discovery. 

 

(f) Atlantic Broadband shall not make its Subscriber list or lists, or any portion thereof, 

available to any other person or entity, only in conformance with Section 631 of the Cable Act and 

other applicable law 

 

 

SECTION 5 

REGULATION BY THE COUNTY 

 

5.1 RIGHT TO INSPECT 

 

(a) The County shall have the option, upon thirty (30) business days’ written notice 

and during Normal Business Hours, to inspect at the notice location for Atlantic Broadband 

specified in Section 9.3, all documents, records and other pertinent information maintained by 

Atlantic Broadband which relate to the terms of this Agreement. 

 

(b) In addition, Atlantic Broadband shall maintain for inspection by the public and the 

County all records required by the FCC and as specified in 47 C.F.R. § 76.305 in the manner 

specified therein. 
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5.2 RIGHT TO CONDUCT COMPLIANCE REVIEW 

 

The County or its representatives may conduct a full compliance review, not more than 

once every three (3) years during the term, with respect to whether Atlantic Broadband has 

complied with the material terms and conditions of this Agreement so long as it provides Atlantic 

Broadband with thirty (30) days written notice in advance of the commencement of any such 

review or public hearing.  Such notice shall specifically reference the section(s) or subsection(s) 

of the Agreement that is (are) under review, so that Atlantic Broadband may organize the necessary 

records and documents for appropriate review by the County.  Within ninety (90) days of a written 

request, Atlantic Broadband shall provide the County with copies of records and documents that 

are kept in the normal course of business related to the cable compliance review.   

 

5.3 RESERVED AUTHORITY 

 

The County reserves the regulatory authority arising from the Cable Act and any other 

applicable federal or state laws or regulations.  Nothing in this Agreement shall remove, restrict or 

reduce the County’s authority, rights and privileges it now holds, or which hereafter may be 

conferred upon it, including any right to exercise its police powers in the regulation and control of 

the use of the Public Rights-of-Way in a non-discriminatory manner. 

 

5.4 POLICE POWERS 

 

Atlantic Broadband's rights under this Agreement are subject to the police powers of the 

County to adopt and enforce general laws and regulations necessary for the safety and welfare of 

the public.  Such laws and regulations are separate and distinct from the terms and conditions 

contained in this Agreement. 

 

5.5 NO LIMITATION ON TAXING OR FEE AUTHORITY 

 

Nothing in this section or in this Agreement shall be construed to limit the authority of the 

County to impose any tax, fee or assessment of general applicability, to the extent that such 

assessment is non-discriminatory and in accordance with applicable law.  Such taxes, fees or 

assessments shall be in addition to Franchise Fees. 

 

5.6 PERMITS 

 

Atlantic Broadband shall apply to the County for all required permits and shall not 

undertake any activities in the Public Rights-of-Way subject to a permit without receipt of such 

permit, the issuance of which shall not be unreasonably withheld by the County.  Atlantic 

Broadband shall not be required to obtain permits for Cable Service drops for individual 

Subscribers or for servicing or installation of pedestals or routine maintenance that does not disturb 

surface grade or impact vehicular traffic.  Atlantic Broadband shall pay any and all required permit 

fees. 
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5.7 REPORTING 

 

In addition to the other reporting requirements contained in this Agreement, Atlantic 

Broadband shall provide the following reports to the County: 

 

(a) Subscriber Complaint Reports 

 

Within thirty (30) days of a written request, Atlantic Broadband shall submit to the 

County a report showing the number of Complaints, as defined in Section 1(g), that required a 

work order and/or service call, originating from the County and received during the previous 12-

month reporting period, the dates they were received, summary descriptions of the Complaints, 

the dates the Complaints were resolved and summary descriptions of the resolutions, subject to 

Atlantic Broadband’s right to exclude any personally identifiable subscriber information.  

 

(b) Annual Financial Report 

 

Atlantic Broadband shall submit to the County, no later than thirty (30) days 

following a written request, but not more than annually, its current financial statement, including 

a statement of income, balance sheet and a statement of sources and applications of funds which 

shall be verified by Atlantic Broadband’s Chief Financial Officer in accordance with Generally 

Accepted Accounting Principles. 

 

(c) Government Reports 

 

 Atlantic Broadband shall provide to the County, upon written request, copies of 

any and all communications, reports, documents, pleadings and notifications of any kind which 

Atlantic Broadband has submitted to any federal, state or local regulatory agencies if such 

documents relate specifically to Atlantic Broadband’s Cable System within the County. Atlantic 

Broadband shall have the right to claim confidential, privileged or proprietary rights to such 

documents if such documents have been determined to be confidential, privileged or proprietary 

in accordance with the terms and conditions regarding confidentiality as set forth in applicable law 

or this Agreement.   Atlantic Broadband shall provide copies of such documents no later than thirty 

(30) days after their request.  

 

 

SECTION 6 

COMPENSATION TO THE COUNTY 

 

6.1 FRANCHISE FEES 

 

 Atlantic Broadband shall pay to the County an amount equal to three percent (3%) of the 

Gross Revenues derived from the operation of its Cable System to provide Cable Service in the 

County.  Atlantic Broadband shall not deduct or otherwise credit against the Franchise Fee any 

tax, fee or assessment of general applicability.  The County may amend the Franchise Fee upon 

written notice to Atlantic Broadband provided that the Franchise Fee may not exceed the maximum 



19 

percentage permitted by law.  A copy of the Resolution or Ordinance authorizing the Franchise 

Fee rate adjustment by the County shall accompany such written notice.  Any change in Atlantic 

Broadband’s Franchise Fee obligation contained herein shall commence within ninety (90) days 

from such written notice and shall not result in the adjustment of any previous paid Franchise Fees. 

6.2 QUARTERLY PAYMENTS 

Franchise Fee payments to the County under this provision shall be computed at the end of 

each calendar quarter.  Such payments shall be made within forty-five (45) days following the end 

of each calendar quarter.  Specifically, payments shall be due and payable on or before May 15 

(for the first quarter), August 15 (for the second quarter), November 15 (for the third quarter), and 

February 15 (for the fourth quarter).  In the event that any Franchise Fee payment is not made on 

or before the date by which it is due, then interest calculated at the then-current prime rate, as 

published by the Wall Street Journal, shall be added to the amount of Franchise Fee revenue due 

to the County.  The interest rate shall be applied as described from the date such Franchise Fee 

payment was originally due.  No acceptance of any payment shall be construed as an accord that 

the amount paid is in fact the correct amount, nor shall acceptance of any payment be construed as 

a release of any claim the County may have for additional sums payable under this Agreement.  

Upon request and if mutually agreeable, Atlantic Broadband shall deposit the Franchise Fee 

payments electronically into an account as designated by the County. 

6.3 QUARTERLY REPORTS 

Each Franchise Fee payment shall be accompanied by a written report containing an 

accurate statement of Atlantic Broadband’s Gross Revenues received for Cable Services for each 

calendar quarter in connection with the operation of Atlantic Broadband’s Cable System and 

showing the basis for the computation of fees.  Specifically, the report shall contain line items for 

sources of revenue received and the amount of revenue received from each source.  The report 

shall be verified by a financial representative of Atlantic Broadband.   

6.4 FRANCHISE FEE REVIEW 

(a) No more than once every three (3) years during the term of the Agreement, upon

thirty (30) days prior written notice, the County shall have the right to conduct a Franchise Fee 

review or audit of Atlantic Broadband’s records reasonably related to the sources, amounts and 

computation of Gross Revenues.  Any such review or audit shall occur within thirty-six (36) 

months from the date the County receives such payment, after which period any such payment 

shall be considered final.  Upon written request, but no more frequently than annually and within 

thirty (30) days of a written request, Atlantic Broadband shall provide the County with copies of 

financial records related to the Franchise Fee review or audit.   

(b) In the event of an alleged over or underpayment, the County shall provide Atlantic

Broadband with a written statement indicating the basis for the alleged underpayment. If the 

franchise fee audit or review reveals that there has been no over- or underpayments, the County 

shall provide written notice to Atlantic Broadband indicating that no over- or underpayments were 

found and that the franchise fee review is closed.  Atlantic Broadband shall have thirty (30) days 
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from the receipt of the statement regarding an alleged underpayment to provide the County with 

any written objection to the results of the review or audit, including any substantiating 

documentation.  Based on this exchange of information, the County shall make a final 

determination of the over or underpayment(s), if any, within thirty (30) days of Atlantic 

Broadband’s objection and shall provide Atlantic Broadband with written notice of the 

determination. If Atlantic Broadband disputes the County’s final determination, it may submit the 

dispute to a mutually agreed upon mediator within thirty (30) days of receiving the County’s 

written notice of determination.  In the event that Atlantic Broadband fails to submit the matter to 

mediation or arbitration within the required time period, the County’s final determination shall be 

binding on Atlantic Broadband. If Atlantic Broadband submits the matter to mediation and an 

agreement is not reached, either party may bring an action to have the dispute determined by a 

court of competent jurisdiction.  

 

(c) Any Franchise Fee payment due to the County as a result of the Franchise Fee 

review shall be paid to the County by Atlantic Broadband within sixty (60) days from the date the 

County notifies Atlantic Broadband of its final determination, or if the matter is submitted to 

mediation or litigation, within sixty (60) days from the final disposition of such action.  If the audit 

or Franchise Fee review shows that Franchise Fees have been underpaid, then Atlantic Broadband 

shall pay the underpaid amount plus monetary fines of ten percent (10%) of the underpayment. If 

Franchise Fees have been underpaid by five percent (5%) or more, then Atlantic Broadband shall 

also pay the reasonable cost of the review or audit. If the audit or franchise fee review shows that 

franchise fees have been overpaid, then Atlantic shall may offset the overpaid amount against 

future Franchise fee payments until such time as the overpayment has been entirely recouped. 

 

6.5 BUNDLED SERVICES 

 

 If Cable Services subject to the Franchise Fee required under this Section 6.5 are provided 

to Subscribers in conjunction with non-Cable Services and the total cost of the bundle reflects a 

discount from the aggregate retail prices of the services contained therein, then the Franchise Fee 

shall be applied to the retail price of the Cable Services in the bundle reduced by no more than a 

proportionate share of the overall discount.   

 

 

SECTION 7 

SERVICES TO THE COMMUNITY 
 

7.1       SERVICES TO COMMUNITY FACILITIES 
 

(a)             Atlantic Broadband shall provide a cable service drop and Basic Service with any 

necessary cable box to one outlet at each Public Building listed in Exhibit A.  In accordance with 

applicable law, Atlantic Broadband will charge the fair market value for each such account, which 

fair market value shall match the then-current rate card for the level of service provided.  Atlantic 

Broadband shall notify the County in writing regarding the amount of the monthly service fee for 

each account based on fair market value. The County shall then notify Atlantic Broadband, within 

thirty (30) days of receiving the notice from Atlantic Broadband, whether it wishes the amount 

due each month to be invoiced for payment or deducted from the next franchise fee payment.  The 



 
 21 

County may upgrade the level of cable service received at then current rate card prices for the 

higher level of service.  The County may also elect in writing not to receive the service, in which 

case it will not be invoiced and no deduction will be taken from the franchise fee. 

 

(b)            In the event the FCC’s 2019 Third Report and Order In the Matter of 

Implementation of Section 621 of the Cable Act is reversed on appeal as to the issue of 

complimentary cable services as in-kind contributions in a cable franchise and such result becomes 

final within thirty (30) days of the result becoming final, Atlantic Broadband will discontinue the 

charge for Basic Service for the Public Building locations listed in Exhibit A and provide such 

service on a complimentary basis.  Any additional levels of cable service, outlets, or service 

locations ordered by the County shall continue to be subject to standard rates. 

 

            (c)       During the term of the Franchise, the County may change a Public Building location 

listed in Exhibit A upon 90-days written notice to Atlantic Broadband, provided that the new 

location is within 125 feet of existing Atlantic Broadband cable distribution plant. 
 

  (d)  For the purposes of this section, the term “school” means an educational    

institution that receives funding pursuant to Title I of the Elementary and Secondary Education 

Act of 1965, 20 U.S.C. § 6301 et seq., as amended, and does not include “home schools” or “cyber 

schools,” or any other educational situation that does not meet the specific criteria set forth herein.  

During the term of this Agreement, new public facilities shall be eligible to receive such 

complimentary service to the extent that they meet the qualifications as set forth herein above as 

Permitted Free Locations.  

 

7.2 EDUCATIONAL AND GOVERNMENTAL (EG) CHANNEL 

 

(a) Atlantic Broadband shall continue to provide as set forth herein, the use of one (1) 

dedicated Educational and Governmental (“EG”) Access Channel in accordance with Section 611 

of the Cable Act.  Such EG Channel shall be used for community programming related to 

educational and/or governmental activities.  The City shall have complete control over the content, 

scheduling, administration and all other programming aspects of the EG Channel, and may 

delegate such functions, or a portion of such functions, to an appropriate designee.  However, 

Atlantic Broadband may utilize the channel during periods where the channel is not in use by the 

City. Atlantic Broadband shall not exercise any editorial control over EG Channel programming.  

Atlantic Broadband shall cablecast the activated EG Channel so that it may be received by all 

Atlantic Broadband Subscribers in the City. If requested by any neighboring City served by 

Atlantic Broadband from the same head-end or hub site as that providing service to the City, then 

the City agrees to cooperate with such City in the shared use of the EG channel. 

 

(b)   The City and Atlantic Broadband further agree that all costs incurred by Atlantic 

Broadband for supporting such EG Channel, including any and all equipment may be designated 

as “costs of franchise requirements” or “external costs” as defined by the FCC and Atlantic 

Broadband reserves its right to pass these costs through to the Subscribers pursuant to federal law. 

 

(c) Atlantic Broadband shall be responsible for maintaining the Return Line to the 

video origination point of the EG Channel so long as the City provides Atlantic Broadband with 
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access to such location and access to the EG Channel equipment within such location.  Atlantic 

Broadband shall provide, install and maintain in good working order the equipment and the 

appropriate technical method approved by Atlantic Broadband necessary for transmitting the 

signal to the channel aggregation site for further processing and distribution to Subscribers.  

Atlantic Broadband shall not be liable for any content programmed on the designated PEG 

Channel. 

  

(d) The City or its designee shall be responsible for providing any necessary production 

or playback equipment and shall be responsible for securing and supervising any trained/qualified 

personnel who conduct the operation of the EG channel.  The City and Atlantic Broadband agree 

to work cooperatively in implementing the EG channel through such means and in such manner 

as shall be mutually satisfactory.  

  

(e) In the event the City or its designee does not program any EG Channel, Atlantic 

Broadband may request the use of this channel subject to written approval by the City.  If the City 

approves Atlantic Broadband’s use of an EG Channel and, subsequent to such approval, the City 

requests the utilization of the EG Channel being programmed by Atlantic Broadband, Atlantic 

Broadband shall relinquish such use no later than sixty (60) days after receipt of written 

notification from the City that it requires such channel for educational and/or governmental use.  

 

 

SECTION 8 

ENFORCEMENT, INSURANCE AND INDEMINIFICATION 

 

8.1 VIOLATIONS AND OPPORTUNITY TO CURE 

 

(a) If the County has reason to believe that Atlantic Broadband violated any provision 

of this Agreement, it shall notify Atlantic Broadband in writing of the nature of such violation and 

the section(s) of this Agreement that it believes has been violated and the details relating thereto.  

If the County does not notify Atlantic Broadband of any violation of this Agreement, it shall not 

operate as a waiver of any rights of the County hereunder or pursuant to applicable law. 

 

(b) Atlantic Broadband shall have thirty (30) days to cure such violation after written 

notice is received by taking appropriate steps to comply with the terms of this Agreement.  If the 

nature of the violation is such that it cannot be fully cured within thirty (30) days, the period of 

time in which Atlantic Broadband must cure the violation shall be extended by the County in 

writing for such additional time necessary to complete the cure, provided that Atlantic Broadband 

shall have promptly commenced to cure and is diligently pursuing its efforts to cure in the 

reasonable judgment of the County. 

 

(c) If the violation has not been cured within the time allowed under Section 8.1(b) 

above, then Atlantic Broadband may request that the County schedule a public hearing to provide 

Atlantic Broadband with the opportunity to demonstrate that Atlantic Broadband continues to 

make reasonable steps to cure. Alternatively, the County may conduct a public hearing following 

written notice to Atlantic Broadband that it intends to impose liquidated damages.  If the County 

determines as a result of such hearing that Atlantic Broadband has not taken reasonable steps to 
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cure the violation, then the County may deem that Atlantic Broadband is liable for liquidated 

damages and/or any other right or remedy and the County’s costs in accordance with Section 8.2. 

8.2 LIQUIDATED DAMAGES 

(a) Because Atlantic Broadband’s failure to comply with provisions of this Agreement

will result in injury to the County and because it will be difficult to measure the extent of such 

injury, the County may assess liquidated damages against Atlantic Broadband (after affording 

Atlantic Broadband due process in accordance with Section 8.1(c) above) in the amount of One 

Hundred Fifty Dollars ($150.00) per day for each day the violation continues, provided Atlantic 

Broadband has had an opportunity to cure in accordance with Section 8.1(b).  Such damages shall 

not be a substitute for specific performance by Atlantic Broadband or legal action by the County 

but shall be in addition to such specific performance or legal action.   

(b) The first day for which liquidated damages may be assessed, if there has been no

cure after the end of the applicable cure period, shall be the day after the end of the applicable cure 

period, including any extension of the cure period granted by the County.  Liquidated damages 

may not be assessed for a time period exceeding one hundred and twenty (120) days per violation.  

The County may commence revocation proceedings and/or initiate an action in law or equity in a 

court of competent jurisdiction before, during, or after the assessment of liquidated damages. 

8.3 REVOCATION 

(a) In addition to the other rights, powers and remedies retained by the County under

this Agreement, the County reserves the separate and distinct right to revoke this Franchise if: 

(1) It is demonstrated that Atlantic Broadband practiced any fraud or deceit

upon the County in the operation of its Cable System or any other activities pursuant to this 

Agreement; 

(2) Atlantic Broadband repeatedly fails, after notice and opportunity to cure, to

maintain signal quality pursuant to the standards provided for by the FCC or the technical 

requirements set forth in Section 3.1; 

(3) Atlantic Broadband repeatedly violates, after notice and opportunity to cure,

one or more of the material terms or conditions of this Agreement; 

(b) The foregoing shall not constitute a violation of a material term or condition if the

violation occurs without the fault of Atlantic Broadband or occurs as a result of circumstances 

beyond its control or by reason of Force Majeure as defined in Section 9.1.  Atlantic Broadband 

shall not be excused from the performance of any of its obligations under this Franchise by mere 

economic hardship or by the misfeasance or malfeasance of its directors, officers or employees. 

(c) A revocation shall be declared only by a written decision of the County Council

after an appropriate public hearing that shall afford Atlantic Broadband due process and full 

opportunity to be heard.  This shall include the ability to introduce evidence, to question witnesses 
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and to respond to any notice of grounds to terminate in accordance with the standards of a fair 

hearing applicable to administrative hearings in the State.  All notice requirements shall be met by 

providing Atlantic Broadband at least thirty (30) days prior written notice (via certified mail-return 

receipt requested) of any public hearing concerning the proposed revocation of this franchise.  

Such notice shall state the grounds for revocation.  The County, after a public hearing and upon 

finding the existence of grounds for revocation, may either declare this franchise terminated or 

excuse such grounds upon a showing by Atlantic Broadband of mitigating circumstances or good 

cause for the existence of such grounds.  The County shall issue such declaration and finding 

within thirty (30) days in a written decision which shall be sent via certified or overnight mail to 

Atlantic Broadband. 

8.4 INSURANCE 

(a) Atlantic Broadband shall obtain and maintain, in full force and effect, at its sole

cost and expense, during the Franchise term, the following minimum insurance coverage with an 

insurance company that is authorized to conduct business in Maryland and which has an A.M. Best 

rating (or equivalent) no less than A-minus VII in the following amounts:  

(1) The amount of such insurance against liability for damage to property shall

be no less than One Million Dollars ($1,000,000) as to any one (1) occurrence. 

(2) The amount of such insurance against liability for injury or death to any

person shall be no less than One Million Dollars ($1,000,000). 

(3) The amount of such insurance for excess liability shall be Three Million

Dollars ($3,000,000) in umbrella form. 

(4) The amount of such insurance against all claims arising out of the operation

of motor vehicles and general tort or contract liability shall be One Million Dollars ($1,000,000). 

(b) The County, its officials and employees, shall be designated as additional insureds

under each of the insurance policies required in this Section 8.5. 

(c) Atlantic Broadband shall not cancel any required insurance policy without

obtaining alternative insurance in conformance with this Section 8.5.  Atlantic Broadband shall 

provide the County with at least thirty (30) days prior written notice in the event there is an adverse 

material change in coverage or the policies are cancelled or not renewed.  

(d) Atlantic Broadband shall deliver to the County Certificates of Insurance showing

evidence of the required coverage within thirty (30) days of the Effective Date of the Agreement, 

an on an annual basis. 

(e) The limits above may be satisfied with a combination of primary and excess

coverage. 
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8.5 INDEMNIFICATION 

Atlantic Broadband shall indemnify, defend, save and hold harmless the County, its elected 

and appointed officials, officers, agents and employees acting in their official capacities, from 

claims for injury, loss, liability, cost or expense arising in whole or in part from, caused by or 

connected with any act or omission of Atlantic Broadband, its officers, agents, contractors, 

subcontractors or employees, arising out of, but not limited to, the construction, installation, 

upgrade, reconstruction, operation, maintenance or removal of the Cable System or any other 

equipment or facilities of Atlantic Broadband.  The County shall give Atlantic Broadband timely 

written notice of its obligation to indemnify and defend the County.  The obligation to indemnify, 

defend, save and hold the County harmless shall include, but not be limited to, the obligation to 

pay judgments, injuries, liabilities, damages, penalties, and reasonable attorneys’ fees. If the 

County determines that it is necessary for it to employ separate counsel, in addition to that provided 

by Atlantic Broadband, the cost for such separate counsel shall be the responsibility of the County.  

Atlantic Broadband shall not indemnify the County for any claims resulting solely from acts of 

willful misconduct or negligence on the part of the County.   

SECTION 9 

MISCELLANEOUS 

9.1 FORCE MAJEURE 

If for any reason of Force Majeure, Atlantic Broadband is unable in whole or in part to 

carry out its obligations hereunder, Atlantic Broadband shall not be deemed in violation of this 

Agreement during the continuance of such inability.   

9.2 REMOVAL OF SYSTEM 

(a) Upon lawful termination or revocation of this Agreement, Atlantic Broadband shall

remove its supporting structures, poles, transmissions and distribution systems and other 

appurtenances from the streets, ways, lanes, alleys, parkways, bridges, highways, and other public 

and private places in, over, under, or along which they are installed and shall restore the areas to 

their original condition. If such removal is not completed within six (6) months of such lawful 

termination or revocation, the County or property owner may deem any property not removed as 

having been abandoned and the County may remove it at Atlantic Broadband’s cost. 

(b) During the term of the Agreement, if Atlantic Broadband decides to abandon or no

longer use all or part of its Cable System, it shall give the County written notice of its intent at 

least ninety (90) days prior to the announcement of such decision, which notice shall describe the 

property and its location.  The County shall have the right to either require Atlantic Broadband to 

remove the property, remove the property itself and charge Atlantic Broadband with the costs 

related thereto, or transfer ownership of the property to the County’s designee provided fair market 

value is paid to Atlantic Broadband. 



26 

(c) Notwithstanding the above, Atlantic Broadband shall not be required to remove its

Cable System, or to relocate the Cable System, or to sell the Cable System, or any portion thereof 

as a result of revocation, denial of renewal, or any other lawful action to forbid or disallow Atlantic 

Broadband from providing Cable Services, if the Cable System is actively being used to facilitate 

any other services not governed by the Cable Act. 

9.3 NOTICES 

Every notice or payment to be served upon or made to the County shall be sent to: 

Kent County 

400 High Street  

Chestertown, MD 21620 

Attn: County Administrator 

The County may specify any change of address in writing to Atlantic Broadband.  Every 

notice to be served upon Atlantic Broadband shall be sent to: 

Atlantic Broadband  

2 Batterymarch Park 

Suite 205 

Quincy, MA 02169 

With copies to: 

Atlantic Broadband 

General Counsel 

2 Batterymarch Park 

Suite 205 

Quincy, MA 02169 

and 

Atlantic Broadband 

Attn: VP/GM of Maryland Region 

2 Batterymarch Park 

Suite 205 

Quincy, MA 02169 

Atlantic Broadband may specify any changes of address in writing to the County.  Each 

delivery to Atlantic Broadband or the County shall be equivalent to direct personal notice, direction 

or order, and shall be deemed to have been given at the time of receipt. 
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9.4 EQUAL EMPLOYMENT OPPORTUNITY 

Atlantic Broadband is an equal opportunity employer and shall comply with all applicable 

federal and state laws and regulations regarding equal opportunity employment.  

9.5 CAPTIONS 

The captions for sections throughout this Agreement are intended solely to facilitate 

reading and reference to the sections and provisions of this Agreement. Such captions shall not 

affect the meaning or interpretation of this Agreement. 

9.6 GOVERNING LAW; VENUE 

This Agreement shall be governed and construed by and in accordance with the laws of the 

State.  If suit is brought by a party to this Agreement, the parties agree that trial of such action shall 

be vested exclusively in the state courts of Maryland, Ken County, or in the United States District 

Court for the District of Maryland. 

9.7 TRANSFER, ASSIGNMENT OR CHANGE IN CONTROL 

(a) Neither Atlantic Broadband nor its parent nor any Affiliated Entity shall transfer,

assign or otherwise encumber, through its own action or by operation of law, its right, title or 

interest in the Cable System or in this Agreement without the prior written consent of the County, 

provided that such consent shall not be unreasonably withheld or delayed. 

(b) Neither Atlantic Broadband nor its parent nor any Affiliated Entity shall change,

transfer or assign, through its own action or by operation of law, its control of the Cable System 

or of this Agreement without the prior written consent of the County, provided that such consent 

shall not be unreasonably withheld or delayed. 

(c) Neither Atlantic Broadband nor its parent nor any Affiliated Entity shall sell,

convey, transfer, exchange or release more than twenty-five percent (25%) of its equitable 

ownership in the Cable System without the prior written consent of the County, provided that such 

consent shall not be unreasonably withheld or delayed.  

(d) No such consent shall be required for (i) a transfer in trust, by mortgage,

hypothecation, or by assignment to a financial institution of any rights, title or interest of Atlantic 

Broadband in the Franchise or in the Cable System in order to secure indebtedness; or (ii) a transfer 

to an entity owned and/or controlled by Atlantic Broadband. 

(e) Atlantic Broadband shall make written application to the County of any transfer,

change in control or assignment as described above and shall provide all information required by 

FCC Form 394 and any other applicable federal, state, and local statutes and regulations regarding 

transfer or assignment.  The County shall have thirty (30) days from the receipt of FCC Form 394 

to notify Atlantic Broadband of any additional information it needs to make an informed decision 
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on the transfer or assignment.  The County shall have one hundred twenty (120) days from the 

receipt of all required information to take action on the transfer or assignment.   

(f) Any consent by the County for any transfer or assignment described above shall

not be effective until the proposed transferee or assignee shall have executed a legally binding 

document stating that it shall be bound by all the terms and conditions contained in this Agreement 

unless such one hundred twenty (120) days shall have elapsed. 

9.8 ENTIRE AGREEMENT 

This written instrument contains the entire agreement between the parties, supersedes all 

prior agreements or proposals whether written or oral except as specifically incorporated herein, 

and cannot be changed without written amendment approved by both the County and Atlantic 

Broadband.  This Agreement supersedes all prior cable franchise agreements or cable ordinances, 

or parts of cable franchise agreements or cable ordinances, that are in conflict with the provisions 

herein. 

9.9 SEVERABILITY 

If any section, provision or clause of this Agreement is held by a court of competent 

jurisdiction to be illegal, invalid or unenforceable, or is pre-empted by federal or state laws or 

regulations, such section, provision or clause shall be deemed to be severable from the remaining 

portions of this Agreement and shall not affect the legality, validity or enforceability of the 

remaining portions of this Agreement. 

9.10 NO WAIVER OF RIGHTS 

No course of dealing between the County and Atlantic Broadband, nor any delay on the 

part of either party in exercising any rights hereunder, shall operate as a waiver of any such rights 

of such party or acquiescence in the actions of the other party in contravention of such rights, 

except to the extent expressly waived by such party. 

9.11 CHANGE OF LAW 

In the event there is a change in a federal or state statute or regulation applicable to the 

Cable System or to this Agreement, the County or Atlantic Broadband may notify the other party 

of its desire to amend this Agreement in order to comply with the change in statute or regulation.  

The County and Atlantic Broadband may amend this Agreement to comply with such change in 

statute or regulation provided such amendment is approved by the County and Atlantic Broadband. 

9.12 COMPLIANCE WITH LAWS 

Atlantic Broadband shall comply with all federal, state and local laws and regulations. 
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9.13 THIRD-PARTY BENEFICIARIES 

Nothing in this Agreement is or was intended to confer third-party beneficiary status on 

any person other than the parties to this Agreement to enforce the terms of this Agreement.  

9.14 APPLICABILITY OF AGREEMENT 

All of the provisions in this Agreement shall bind Atlantic Broadband, the County and 

their respective successors and assigns. This Agreement is authorized by Resolution No._____ 

dated _____________, 2021 of the County Commissioners of Kent County, Maryland.

WITNESS our hands and official seals to this Cable Franchise Agreement. 

KENT COUNTY 

By: 

Name:  

Title:  

Date:  

ATLANTIC BROADBAND (DELMAR), LLC 

By:    ______ 

Name: ___Leslie J. Brown_______________________ 

Title:   ___SVP & General Counsel________________ 

Date: _______________________________________ 
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Exhibit A 

SERVICES TO COMMUNITY FACILITIES 

Kent County High School 

25305 Lambs Meadow Road 

Worton, MD 

Worton Elementary School 

11085 Worton Road 

Worton, MD  

Kent County EMS 

11528 Lynch Road 

Worton, MD 



 
 

Summary of the FCC’s Recent Third Report and Order  

Regarding Cable Franchise In-Kind Benefits  

August 8, 2019 

 
 On August 1, 2019, the Federal Communications Commission (“FCC” or “Commission”), 

in a 3-2 vote, approved its Third Report and Order, formally titled “In the Matter of Implementation 

of Section 621(a)(1) of the Cable Communications Policy Act” (“Order”).  This Order will have a 

significant impact on our clients with respect to their cable franchise benefits and obligations.  The 

Order is the result of a notice and comment proceeding in which numerous local governments, 

national municipal organizations, cable operators, and cable industry associations participated.  

Our law firm submitted comments on behalf of several clients.  The following is a brief summary 

of the salient issues in the 85-page Order.   

 

The underlying premise of the Order is that all in-kind, non-capital cable company 

contributions to local governments fall within the five percent (5%) franchise fee and therefore 

must be offset against franchise fee payments. The Order defines “in-kind cable-related 

contributions” as “…any non-monetary contributions related to the provision of cable services 

provided by cable operators as a condition or requirement of a local franchise, including but not 

limited to, free or discounted cable service to public buildings, non-capital costs in support of PEG 

access, and costs attributable to the construction, maintenance, and service of I-Nets.  It does not 

include the costs of complying with build-out and customer service requirements.” (Fn. 42)  The 

key practical effects of ruling are as follows:  

 

PEG Channels and PEG Financial Support 

 

 The Order finds that the “costs associated with PEG channel capacity” are in-kind costs 

that fall within the definition of franchise fees.  (¶42)  In other words, the cost of the PEG channels 

themselves, separate from financial support for PEG channels, may be offset against franchise fee 

payments.  In contrast to the Commission’s Notice of Proposed Rulemaking (“NPRM”) that 

commenced this proceeding, however, the FCC declined to decide whether PEG channel capacity 

is a capital cost and, if so, what valuation method to use to determine the cost.  The Order states: 

“While we find that the costs associated with the provision of PEG channel capacity are cable-

related, in-kind costs that fall within the definition of ‘franchise fee’, we find that the record is 

insufficiently developed to determine whether such costs should be excluded from the franchise 

fee as a capital cost under the exemption in Section 621(g)(2)(C).” (emphasis added)  This is good 

news, at least in the short term, for municipalities that have active PEG channels.  

 

With respect to PEG financial support, the Commission maintains its longstanding rule, 

derived from Section 611 of the Cable Act, that contributions for PEG capital costs are exempt 
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from franchise fees and may not be offset against franchise fee payments.  The definition of 

“capital costs” in the Order is actually a slight improvement over the FCC’s old definition, in that 

it describes such costs as “costs incurred in acquiring or improving capital assets for PEG access 

facilities.” (¶33)  This appears to include all equipment used to support PEG channels and the 

production of local programming: “[W]e believe at the present time that the definition of ‘capital 

costs’… includes equipment purchased in connection with PEG access facilities, even if it is not 

purchased in conjunction with the construction of such facilities.”  Id.  Cable operator financial 

support used for PEG operations, on the other hand, may be offset against franchise fees.   

Finally, there was some question as to whether the costs of transport facilities for PEG 

channel signals may be offset against franchise fees.  The Commission found that they may not: 

“[T]he installation of transport facilities dedicated for long-term use by a PEG provider for the 

transmittal of recurring programming to a cable headend or other point in the cable system—PEG 

transport—does not count toward the five percent franchise fee cap… Although we agree that the 

costs associated with the use of transport lines for ‘episodic’ or ‘short-term’ PEG programming is 

an operating cost that is subject to the franchise fee cap, we decline to establish a fixed quantity of 

PEG transport return lines that is ‘adequate’ under section 621(a)(4)(B).” (¶49) 

 

Institutional Networks or I-Nets 

 

 Unlike PEG channel capacity and PEG capital costs, the Order finds that the value of I-

Nets may be offset against franchise fee revenue at this time.  The Order states: “We find that the 

costs associated with the construction, maintenance, and service of an I-Net fall within the five 

percent cap on franchise fees.  Such costs are cable-related, in-kind contributions…” (¶55)  The 

Commission acknowledges that I-Nets are a benefit to their communities, but it concludes that 

“such benefits cannot override the statutory framework, which carves out only limited exclusions 

from franchise fees.” Id. With respect to the method for determining the value of the offset, the 

FCC lands squarely on the side of fair market value.  It states the following:  

 

We must address the value of other in-kind contributions, however, including free 

service to public buildings and I-Net contributions. We believe that fair market 

value, where there is a product in the market, is the most reasonable valuation for 

in-kind contributions because it is easy to ascertain—cable operators have rate 

cards to set the rates they charge customers for services they offer. Moreover, a fair 

market valuation reflects the fact that, if a franchising authority did not require an 

in-kind assessment as part of its franchise, it would have no choice but to pay the 

market rate for services it needs from the cable operator or another provider. (¶61)   

 

How fair market value is actually determined remains to be seen and will certainly be a 

source of contention between local governments and cable operators.  For local governments that 

currently have I-Nets provided by their cable operator(s), however, the Order is bad news indeed.   

 

Courtesy Cable Services 

 

 The Order confirms and restates that so-called “free cable services” to municipal facilities, 

schools, and public libraries may be offset against franchise fees.  It states: “We find that costs 

attributable to franchise terms that require a cable operator to provide free or discounted cable 
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service to public buildings, including buildings leased by or under control of the franchise 

authority, are cable-related in-kind contributions that fall within the five percent cap on franchise 

fees.” (¶26)  As with its discussion of I-Nets, the Order concludes that any such services must be 

offset against franchise fees based on their fair market value. (¶61) 

 

 The FCC outlines the options available to local governments when it comes to these 

services: “The local franchising authority may wish to either (1) continue to receive the existing 

free cable service and a monetary payment of five percent minus the fair market value of that 

service, or (2) discontinue service and receive a monetary payment of five percent, or (3) reduce 

the free cable service to select municipal buildings and receive a monetary payment of five percent 

minus the fair market value of the reduced service.” (Fn. 251)  The FCC is clearly driving home 

its position that local governments cannot receive free cable service in addition to franchise fees.   

 

Implementation and Conclusion 

 

The Order is prospective and may not be applied retroactively. (¶62) For those current 

franchise agreements that conflict with the Order, the Commission “encourages the parties to 

negotiate franchise modifications within a reasonable period of time.” Id.  In footnote 247 to the 

Order, it concludes that 120 days “should be, in most cases” a reasonable period of time.  What 

happens if the parties cannot agree on changes to the franchise agreement?  Here the FCC assumes 

that any failure to reach agreement will be the fault of the local government: “If a franchise 

authority refuses to modify any provision of a franchise agreement that is inconsistent with this 

Order, that provision is subject to preemption under Section 636(c).” (¶62)  Section 636(c) states 

simply that any franchise term that is inconsistent with the Cable Act will be deemed to be 

preempted.  47 U.S.C. 556(c)  While the FCC may believe that this provides clear guidance as to 

how the Order will be implemented in practice, many questions remain.   

 

Finally, in comments to the Commission prior to the Order, the National Association of 

Telecommunications Officers and Advisors (NATOA) asked the FCC to clarify that cable 

operators are not required to modify franchise agreements to comply with the Order, but rather 

may voluntarily choose to keep intact current franchise provisions.  In response to this request, the 

Commission states: “We reject the request of NATOA that we clarify that this Order is ‘permissive 

not mandatory.’ Complying with the terms of the statute is not optional.”  (Fn. 251) 

 

The Order will take effect 30 days after its publication in the Federal Register.  There is no 

specific timeline for Federal Register publication, but it could occur as early as mid-August.  There 

is no doubt that the Order will be legally challenged by many local governments and municipal 

associations.  In our judgment, most of the conclusions of the Order are not sustainable under 

federal law.  We will be sure to address the legal issues on appeal in future client correspondence.    

This concludes our summary of the Order.  Please feel free to contact me directly if you have any 

questions or concerns.   

 

Dan Cohen 

Cohen Law Group 

dcohen@cohenlawgroup.org 

(412) 447-0130 x11 

mailto:dcohen@cohenlawgroup.org
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RESOLUTION 2021-05 

COUNTY COMMISSIONERS OF KENT COUNTY. MARYLAND 

 

A RESOLUTION AUTHORIZING EXECUTION OF A CABLE FRANCHISE 

AGREEMENT BETWEEN THE COUNTY AND COMCAST OF DELMARVA, LLC 

 

 WHEREAS, pursuant to Title VI of the Telecommunications Act of 1934, as amended, 

the regulations of the Federal Communications Commission (hereinafter referred to as the 

“FCC”) and Maryland law, the Kent County (“County”) is authorized to grant and renew 

franchises to construct, operate and maintain a Cable System utilizing Public Rights-of-Way and 

properties within the County’s jurisdiction; and 

 

WHEREAS, Comcast of Delmarva, LLC (“Comcast”) currently holds a franchise to 

operate a Cable System within the County previously granted to Comcast or a predecessor entity; 

and  

 

WHEREAS, the aforesaid Public Rights-of-Way used by Comcast are public properties 

acquired and maintained by the County on behalf of the citizens of the County, and the right to 

use said rights-of-way is a valuable property right; and  

 

WHEREAS, the County desires to protect and manage the aforesaid rights-of-way, 

establish standards of Subscriber service, receive Franchise Fees for Comcast’s use of the 

County’s rights-of-ways as provided by federal law, reserve the right to request use of a public, 

educational and governmental channel, establish certain reporting requirements, provide legal 

protections for the County, and meet the current and future cable-related needs of its residents; 

and 

 

 WHEREAS, the County has determined that this Agreement and the process for 

consideration of this Agreement complies with all applicable federal, state and local laws and 

regulations; and 

 

WHEREAS, the County, after affording the public notice and opportunity for comment, 

has determined that the public interest would be served by granting Comcast’s franchise 

according to the terms and conditions contained herein. 

 

NOW THEREFORE, BE IT RESOLVED, that the County Commissioners of Kent 

County, Maryland hereby approve the cable franchise agreement negotiated with Comcast, 

including all of the terms and conditions contained therein, and does hereby authorize the 

execution of such agreement. 

 

 

 

 

 

 

 



 

 

RESOLVED this ____ day of ________________, 2021. 

 

 

ATTEST:     THE COUNTY COMMISSIONERS  

OF KENT COUNTY, MARYLAND 

 

 

_________________________   __________________________ 

Sondra M. Blackiston, Clerk   P. Thomas Mason, President  

 

               

__________________________ 

Ronald H. Fithian, Member 

       

 

__________________________ 

Robert N. Jacob, Jr., Member 
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CABLE FRANCHISE AGREEMENT 

This Cable Franchise Agreement (hereinafter referred to as the “Agreement”) is executed 

as of the ____ day of _____________, 2021 (hereinafter referred to as the “Effective Date”) by 

and between the Kent County, Maryland (hereinafter referred to as the “County”) and Comcast of 

Delmarva, LLC (hereinafter referred to as “Comcast”). 

WHEREAS, pursuant to Title VI of the Telecommunications Act of 1934, as amended, 

the regulations of the Federal Communications Commission (hereinafter referred to as the “FCC”) 

and Maryland law, the County is authorized to grant and renew franchises to construct, operate 

and maintain a Cable System utilizing Public Rights-of-Way and properties within the County’s 

jurisdiction; and 

WHEREAS, Comcast currently holds a franchise to operate a Cable System within the 

County previously granted to Comcast or a predecessor entity; and  

WHEREAS, the aforesaid Public Rights-of-Way used by Comcast are public properties 

acquired and maintained by the County on behalf of the citizens of the County, and the right to use 

said rights-of-way is a valuable property right; and  

WHEREAS, the County desires to protect and manage the aforesaid rights-of-way, 

establish standards of Subscriber service, receive Franchise Fees for Comcast’s use of the County’s 

rights-of-ways as provided by federal law, reserve the right to request use of a public, educational 

and governmental channel, establish certain reporting requirements, provide legal protections for 

the County, and meet the current and future cable-related needs of its residents; and 

WHEREAS, the County has determined that this Agreement and the process for 

consideration of this Agreement complies with all applicable federal, state and local laws and 

regulations; and 

WHEREAS, the County, after affording the public notice and opportunity for comment, 

has determined that the public interest would be served by granting Comcast’s franchise according 

to the terms and conditions contained herein; 

NOW THEREFORE, in consideration of the mutual promises contained herein and 

intending to be legally bound hereby, the County and Comcast agree as follows: 

SECTION 1 

DEFINITIONS 

The following terms used in this franchise shall have the following meanings: 

(a) Affiliated Entity - Any corporation, partnership or other business entity that owns

or controls, is owned or controlled by, or is under common ownership or control with Comcast, 
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but does not include affiliates that are not involved with the use, management, operation, 

construction, repair and/or maintenance of Comcast Corporation’s cable systems. 

 

 (b) Basic Service - The service tier that includes at least the retransmission of local 

broadcast television signals and any Public, Educational and Governmental (“PEG”) access 

channel. 

 

 (c) Cable Act - Title VI of the Communications Act of 1934, as amended by the Cable 

Communications Policy Act of 1984, the Cable Television Consumer Protection and Competitive 

Act of 1992 and the Telecommunications Act of 1996, as it may, from time to time, be further 

amended. 

 

 (d) Cable Service - The one-way transmission to Subscribers of video programming or 

other programming service and Subscriber interaction, if any, which is required for the selection 

or use of such video programming or other programming service. 

 

 (e) Cable System - A facility, consisting of a set of closed transmission paths and 

associated signal generation, reception, and control equipment that is designed to provide Cable 

Service which includes video programming and which is provided to multiple Subscribers within 

the County.  Such term does not include (1) a facility that serves only to retransmit the television 

signals of one or more television broadcast stations; (2) a facility that serves Subscribers without 

using any Public Right-of-Way; (3) a facility of a common carrier which is subject, in whole or in 

part, to the provisions of Title II of the Communications Act, except that such facility shall be 

considered a Cable System (other than for purposes of Section 621 of the Cable Act) to the extent 

that facility is used in the transmission of video programming directly to Subscribers; (4) an open 

video system that complies with Section 653 of the Cable Act;  or (5) any facilities of any electric 

utility used solely for operating its electric utility systems. 

 

 (f) Channel - A portion of the electromagnetic spectrum which is used in a Cable 

System and which is capable of delivering a television channel as a television channel is defined 

by FCC regulation.. 

 

 (g) Complaint - Any written (including electronic) or oral communication by a 

Subscriber expressing dissatisfaction with any aspect of Comcast’s business or the operation of its 

Cable System, which is within Comcast’s control and requires a corrective measure on the part of 

Comcast. 

 

 (h) Communications Act - The federal Communications Act of 1934, as amended, and 

as it may, from time to time, be further amended.  

  

(i) Drop - The coaxial or fiber optic or other cable that connects a home or building to 

the Cable System. 

 

 (j) Emergency - A condition that either (1) constitutes a clear and immediate danger 

to the health, welfare, or safety of the public; or (2) has caused or is likely to cause the Cable 

System in the Public Rights-of-Way to be unusable and result in loss of the services provided. 
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 (k) FCC - Federal Communications Commission. 

 

 (l) Force Majeure - Acts of God; acts of public enemies, including terrorist attacks; 

orders of any kind of the government of the United States of America or the State (as defined 

herein) or any of their departments, agencies, political subdivisions, or officials, or any civil or 

military authority; insurrections; riots; labor strikes; epidemics; landslides; lightning; earthquakes; 

fires; hurricanes; volcanic activity; storms; floods; washouts; droughts; explosions; unavailability 

of materials or equipment; partial or entire failure of utilities; or other event that is reasonably 

beyond the Franchisee’s ability to anticipate or control. 

 

 (m) Franchise - The right granted by the County to construct, operate and maintain a 

Cable System within the corporate limits of the County as embodied in the terms and conditions 

of this Agreement. 

 

 (n) Franchise Fee - The fee that Comcast remits to the County for the use of the 

County’s Public Rights-of-Way pursuant to Section 622 of the Cable Act, 47 U.S.C. §542, and 

Section 6.1 of this Agreement.  

 

 (o) Gross Revenues - All revenue, as determined in accordance with generally accepted 

accounting principles (GAAP), received directly or indirectly by Comcast or its Affiliated Entities 

arising from, attributable to, or in any way derived from the operation of Comcast’s Cable System 

in the County to provide Cable Services.  Gross Revenues shall include, but are not limited to, the 

following:   

 

(1) Basic Service fees; 

(2) fees charged to Subscribers for any Cable Service tier other than Basic 

Service; 

(3) fees charged for premium Cable Services; 

(4) fees for all digital video tiers;  

(5) fees for video-on-demand;  

(6) fees charged to Subscribers for any optional, per-channel or per-program 

Cable Services; 

(7) revenue from the provision of any other Cable Services; 

(8) charges for installation, additional outlets, relocation, disconnection, 

reconnection and change-in-service fees;  

(9) fees for changing any level of Cable Service programming; 

(10) fees for service calls; 

(11) inside wire maintenance fees;  

(12) service plan protection fees;  

(13) convenience fees;  

(14) early termination fees;  

(15) fees for Leased Access Channels; 

(16) charges based on the sale or lease of any portion of the Cable System for 

Cable Service;  
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(17) rental or sales of any and all Cable Service equipment, including converters 

and remote control devices; 

(18) any and all locally-derived Cable Service advertising revenues; 

(19) revenues or commissions from locally-derived home shopping channels; 

(20) revenue from interactive Cable Services; 

(21) broadcast retransmission fees;  

(22) regional sports programming fees; 

(23) late payment fees;  

(24) billing and collection fees;  

(25) NSF check charges; and 

(26) Franchise Fees. 

 

Gross Revenues shall not include bad debts, program launch fees, investment income, 

refunded deposits, agency commission fees for unaffiliated third-party advertising sales agencies, 

any revenues generated by Non-Cable Services, or any taxes on services furnished by Comcast 

and imposed directly upon any Subscriber or user by the County, State, federal or other 

governmental unit. In the event of any dispute over the classification of revenue, the County and 

Comcast agree that reference should be made to generally accepted accounting principles 

(“GAAP”) as promulgated and defined by the Financial Accounting Standards Board (“FASB”).   

 

 (p) HD – High-definition format. 

 

 (q) Leased Access  - Any channel on Comcast’s Cable System designated for use by 

any entity that is unaffiliated with Comcast pursuant to Section 612 of the Cable Act, 47 U.S.C. 

§532.  

 

 (r) Multiple Dwelling Units or MDUs - Any building, buildings or area occupied by 

dwelling units, appurtenances thereto, grounds and facilities, which dwelling units are intended or 

designed to be owned, occupied or leased for occupation, or actually occupied, as individual homes 

or residences for three (3) or more households.   

 

 (s) Normal Business Hours - Those hours during which most similar businesses in the 

community are open to serve Subscribers.  In all cases, "Normal Business Hours" must include 

some evening hours at least one night per week and/or some weekend hours. 

 

 (t) Normal Operating Conditions - Business conditions within Comcast’s service 

department which are within the control of Comcast.  Those conditions that are not within the 

control of Comcast include, but are not limited to, natural disasters, civil disturbances, power 

outages, telephone network outages and severe or unusual weather conditions or other conditions 

of Force Majeure. 

 

 (u) Outlet - An interior receptacle that connects a television set to the Cable System. 

 

 (v) Public, Educational and Governmental (PEG) Channel - An access channel that 

consists of local public, educational and/or governmental programming. 
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 (w) Programming - Any video or audio signal carried over the Cable System that is 

generally considered comparable to programming provided by a television broadcast station. 

 

 (x) Public Rights-of-Way – The surface of all rights-of-way and the space above and 

below any public street, road, highway, freeway, lane, path, public way or place, alley, court, 

boulevard, parkway, drive or easement now or hereafter held by the County for the purpose of 

public travel and shall include other similar easements or rights-of way as shall be now held or 

hereafter held by the County which shall, within their proper use and meaning, entitle Comcast to 

the use thereof for the purposes of installing poles, wires, cable, conductors, ducts, conduits, vaults, 

manholes, amplifiers, appliances, attachments, and other property as may be ordinarily necessary 

and pertinent to the Cable System.   

 

 (y) Service Interruption - The loss of picture or sound on one or more Channels. 

 

 (z) State - The State of Maryland. 

 

 (aa) Subscriber - A person or entity who contracts with Comcast for, and lawfully 

receives, the video signals and Cable Services distributed by the Cable System. 

 

 

SECTION 2 

GRANT OF FRANCHISE 

 

2.1 GRANT OF AUTHORITY 

Pursuant to the Cable Act, the regulations of the FCC and Maryland law, the County hereby 

grants a non-exclusive and revocable franchise to Comcast.  Subject to the terms and conditions 

contained herein, the County hereby grants to Comcast the right to own, construct, extend, install, 

operate, maintain, upgrade and rebuild a Cable System, including such wires, cables, fiber, 

conductors, ducts, conduits, amplifiers, pedestals, attachments and other equipment as is necessary 

and appropriate to the operation of the Cable System in the Public Rights-of-Way, including 

property over which the County has a sufficient easement or right-of-way, for the purpose of 

reception, transmission, amplification, origination, distribution or redistribution of video and audio 

signals to provide Cable Services as permitted by applicable law. Nothing in this Agreement shall 

be construed to prohibit Comcast from offering any service over the Cable System that is not 

prohibited by federal or state law. 

 

2.2 TERM OF FRANCHISE 

 

 The term of this Agreement shall be for a period of ten (10) years commencing on the 

Effective Date and expiring on _____________, unless the Franchise is terminated prior to the 

expiration date in accordance with the terms and conditions of this Agreement. 

 

2.3 REPRESENTATIONS AND WARRANTIES 

 

Comcast represents, warrants and acknowledges that, as of the Effective Date:  
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(1) Comcast is validly existing and in good standing under the laws of the State;  

 

(2) Comcast has the requisite power and authority under applicable law and its 

by-laws and articles of incorporation and/or other organizational documents, is authorized 

by resolutions of its Board of Directors or other governing body, and has secured all 

consents which are required to be obtained as of the Effective Date, to enter into and legally 

bind Comcast to this Agreement and to take all actions necessary to perform all of its 

obligations pursuant to this Agreement;  

 

(3) This Agreement is enforceable against Comcast in accordance with the 

provisions herein, subject to applicable State and federal laws and regulations;  

 

(4) There is no action or proceeding pending or threatened against Comcast 

which would interfere with its performance or its ability to perform the requirements of 

this Agreement;  

 

(5) Pursuant to Section 625(f) of the Cable Act, as of the Effective Date, the 

performance of all terms and conditions in this Agreement is commercially practicable. 

 

2.4 NON-EXCLUSIVITY 

 

This Franchise granted to Comcast shall be non-exclusive. Nothing in this Agreement shall 

affect the right of the County to grant other Franchises to construct, operate or maintain a Cable 

System.  

 

2.5 FRANCHISE SUBJECT TO FEDERAL, STATE AND LOCAL LAWS 

 

This Franchise is subject to and shall be governed by all lawful and applicable provisions 

of federal, state and generally applicable local laws and regulations.  This Franchise is further 

subject to all generally applicable ordinances and resolutions of the County.  Without waiving any 

of its rights, the County agrees that, to the extent any term of this Agreement is inconsistent with 

the terms of any County ordinance existing as of the Effective Date, this Agreement shall control.   

 

2.6 COMPETITIVE EQUITY 

 

(a)  Comcast acknowledges and agrees that the County reserves the right to grant one 

or more additional franchises to construct, operate, and maintain a Cable System within the 

County.    

 

(b)  The franchise granted to Comcast is non-exclusive; however, if the County grants 

a subsequent franchise, or other authorization to provide similar wired video services, that, when 

taken as a whole upon consideration of all of its material obligations, is more favorable or less 

burdensome to the subsequent franchisee than this Agreement is to Comcast, then Comcast may 

request an amendment to this Agreement to provide Comcast with competitive equity.  If, when 

taken as a whole upon consideration of all of its material obligations, the subsequent franchise, or 
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other authorization to provide wired video services, is more favorable or less burdensome, then 

the County and Comcast shall enter into good faith negotiations in order to modify this Agreement 

to the mutual satisfaction of both parties to provide Comcast with such competitive equity. If the 

County disagrees with Comcast that, when taken as a whole upon consideration of all of its 

material obligations, the subsequent Franchise, or other authorization, is more favorable or less 

burdensome, Comcast may elect to shorten the remaining term of this Agreement to not more than 

thirty six (36) months and shall be deemed to have timely invoked the formal renewal rights and 

procedures set forth in §626 of the Federal Cable Act. 

 

(c)   In the event an application for a new franchise for Cable Service, or other 

authorization to provide similar wired video services, is submitted to the County proposing to serve 

Subscribers within the County, then the County shall notify Comcast in writing of the submission 

of the application. 

 

 

SECTION 3 

SYSTEM CONSTRUCTION, OPERATION AND MAINTENANCE 

  

3.1 AREA TO BE SERVED 

 

(a) Subject to the density requirements herein, Comcast shall make Cable Service 

available to every dwelling occupied by a person requesting Cable Service provided that Comcast 

is able to obtain from the property owners any necessary easements and/or permits in accordance 

with Section 621(a)(2) of the Cable Act.  Upon request or by ascertainment by Comcast, Comcast 

shall extend the Cable System into all areas within the County where there is a minimum of twenty-

five (25) dwelling units per linear mile of cable, calculated from the nearest technically feasible 

point of the Cable System trunk  or feeder line from which a usable cable signal can be obtained. 

For purposes of this section, a home shall only be counted as a “dwelling unit” if such home is 

within three hundred (300) feet of the public right of way. Comcast shall complete said extensions 

within twelve (12) months of written notification to Comcast by the County, and verification by 

Comcast, that an area has met the minimum density standard set forth herein (weather permitting).  

Comcast's obligation hereunder shall be subject to the timely performance of walk-out, make ready 

and location of all underground utilities.  

 

(b) Any dwelling unit within one hundred twenty-five (125) feet aerial distance from 

the main distribution line shall be entitled to a standard installation rate.  For any dwelling unit 

further than one hundred twenty-five (125) feet aerial distance from the main distribution line, 

Comcast shall extend the Cable Service and the Subscriber and Comcast shall share equally the 

actual cost of installation from the main distribution line.   

 

(c) The County has the right to require Comcast to place wires and/or equipment 

underground, provided that the County imposes such requirement on all similarly situated entities.  

All installations of wires and/or equipment by Comcast shall be underground in those areas of the 

County where the wires and/or equipment of similarly situated entities (i.e. telephone and electric 

utilities) are underground; provided, however, that such underground locations are capable of 

accommodating Comcast’s facilities without technical degradation of the Cable System’s signal 
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quality.  Comcast shall not be required to construct, operate, or maintain underground any ground-

mounted appurtenances such as Subscriber taps, line extenders, system passive devices, amplifiers, 

power supplies, or pedestals. In the event public and/or private funds are made available to pay for 

placement of wires and/or equipment underground, to the extent other users of the Public Rights-

of-Way are so notified, the County shall notify Comcast that such funds are available, and Comcast 

may apply or request that the County apply for such funds.  Comcast reserves the right to pass its 

costs, or in the case of partial reimbursement from public and/or private funds its incremental cost, 

through to its Subscribers in accordance with applicable law. 

 

(d) Comcast may refuse to provide Service to any Person for demonstrable reasonable 

cause. 

 

3.2 CABLE SYSTEM SPECIFICATIONS 

 

(a) Comcast has designed, constructed, and shall maintain a Cable System that has 

been built for digital television standards.   Comcast’s Cable System shall be capable of providing 

consistent, high-quality reception to Subscribers in the County.   

 

 (b) Comcast shall continue to operate, maintain, construct, and extend the Cable 

System so as to offer Cable Services throughout all parts of the County where the density 

requirements of Section 3.1 are met.  The Cable Service provided by the Cable System shall be 

delivered in accordance with FCC standards.  The Cable System shall meet or exceed all technical 

performance standards of the FCC, the National Electrical Safety Code, the National Electric Code 

and any other applicable federal laws and regulations and the laws, ordinances and construction 

standards of the State and the generally applicable laws, ordinances and construction standards of 

the County. 

 

 (c)  Stand-by power at the headend(s) shall be provided in the event of a service 

interruption.  Stand-by power must activate automatically upon the failure of commercial utility 

power. 

 

(d) Comcast reserves the right to alter, adjust, modify, rebuild, upgrade, redesign, or 

otherwise reconfigure the Cable System at any time during the term of the Agreement, provided 

that no alteration, adjustment, modification, rebuild, upgrade, redesign or other reconfiguration of 

the Cable System shall have the effect of reducing the technical capabilities of the Cable System 

as set forth in this Section. 

 

3.3 SYSTEM TESTS 

 

(a) Comcast shall be responsible for ensuring that its Cable System is designed, 

installed and operated in a manner that fully complies with applicable FCC technical standards. 

Upon a showing of a pattern of Subscriber Complaints regarding signal quality or a determination 

of non-compliance related to signal quality through a compliance review under Section 5.2 herein, 

Comcast, upon written request by the County, shall perform applicable tests to determine 

compliance with FCC technical standards. Comcast shall provide a report to the County within 

thirty (30) days of completion of a County-requested test that describes the results of the test.  If 
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any test under this Section indicates that the Cable System fails to meet applicable FCC 

requirements, Comcast shall take such corrective measures as are necessary to correct any failure 

and to prevent their recurrence as far as is possible.   

 

(b) Upon sixty (60) days’ written request to Comcast, the County may inspect the Cable 

System at any time to ensure compliance with this Agreement and applicable law, including to 

ensure that the Cable System is constructed and maintained in a safe condition. The County 

reserves the right, upon at least sixty (60) days’ notice to Comcast, to conduct a technical audit of 

the Cable System.  

 

3.4 EMERGENCY ALERT SYSTEM 

   

  Comcast shall comply with the Emergency Alert System requirements of the FCC. 

 

3.5 RATE DISCRIMINATION  

 

All Comcast residential Subscriber rates and charges shall be published and shall not 

discriminate among persons in the County under similar circumstances and conditions. Comcast 

shall establish similar rates and charges for all residential Subscribers receiving similar services, 

regardless of race, color, religion, age, sex, marital status, income or economic status, national 

origin, sexual orientation, physical or mental disability, or geographic location within the County. 

Nothing in this Section shall be construed to prohibit:  

 

(a) The temporary reduction or waiving of rates and charges in conjunction with 

promotional campaigns;  

 

(b) The offering of reasonable discounts to senior citizens or discounts to economically 

disadvantaged citizens;  

 

(c) The establishment of different and nondiscriminatory rates and charges and classes 

of services for commercial Subscribers, as well as different, nondiscriminatory monthly rates for 

classes of commercial Subscribers; 

 

(d) The establishment of reduced bulk rates for residential Subscribers; or. 

 

(e) The denial of Service for good cause, including but not limited to non-payment or 

theft of service, vandalism of equipment, or documented or founded harassment or abuse of 

Comcast’s employees or agents. 

 

3.6 SERVICES FOR SUBSCRIBERS WITH DISABILITIES 

 

Comcast shall comply with all applicable federal regulations, including the Cable Act, as 

amended, that ensure the provision of Cable Services and related equipment are accessible to and 

usable by persons with disabilities, if readily achievable. 
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3.7 SERVICE TO MULTIPLE DWELLING UNITS (“MDUs”)   

 

Comcast and the County hereby acknowledge and agree that installation and provision of 

Cable Service to MDUs are subject to a separate negotiation between the landlord, owner or 

governing body of any such MDU and Comcast, which negotiations shall be conducted in 

accordance with the procedures set forth in the Cable Act, as amended, applicable FCC regulations 

and the applicable laws of the State. 

 

3.8 REPAIRS AND RESTORATION 

 

(a) Prior to any work in the Public Rights-of-Way, Comcast shall apply to the County 

for all applicable required permits and shall not undertake any activities in the Public Rights-of-

Way subject to a permit, except for emergency repairs, without receipt of such permit, the issuance 

of which shall not be unreasonably withheld by the County.   In the event Comcast or any agent, 

including contractors or subcontractors must make emergency repairs, prior to receiving a permit 

from the County, Comcast must apply for all applicable permits within five (5) business days of 

such emergency activities. Notwithstanding the requirements herein, Comcast shall not be required 

to obtain permits for Cable Service Drops for individual Subscribers or for servicing or installation 

of pedestals or for routine maintenance that does not disturb surface grade or block vehicular 

traffic. 

 

(b) Whenever Comcast or any of its agents, including any contractor or subcontractor, 

takes up or disturbs any pavement, sidewalk or other improvement of any public or private 

property, the same shall be replaced and the surface restored in as good condition as before the 

disturbance within twenty (20) business days of the completion of the work causing the 

disturbance, weather permitting. Upon failure of Comcast to comply within the time specified and 

the County having notified Comcast in writing of the restoration and repairs required, the County 

may cause proper restoration and repairs to be made and the expense of such work shall be paid 

by Comcast upon demand by the County. 

 

(c) Whenever Comcast or any agent, including any contractor or subcontractor, shall 

install, operate or maintain equipment, cable, or wires, it shall avoid damage and injury to property, 

including structures, improvements and trees in and along the routes authorized by the County if 

required for the proper installation, operation and maintenance of such equipment, cable, or wires.  

Comcast shall promptly repair and restore any public or private property that is damaged as a result 

of construction, installation, repair or maintenance of the Cable System within twenty (20) 

business days of the completion of the work causing the damage, weather permitting. 

 

(d) Comcast’s operation, construction, repair and maintenance personnel, including all 

contractors and subcontractors, shall be trained in the use of all equipment and the safe operation 

of vehicles.  Such personnel shall follow all safety procedures required by all applicable federal, 

state and local laws and regulations.  All areas of the Cable System shall be inspected in accordance 

with such applicable federal, state and local laws and regulations so as to prevent hazardous 

conditions or risks to safety for the public and/or operating and maintenance personnel.  Comcast 

shall install and maintain its wires, cables, fixtures, and other equipment in such a manner as shall 

not interfere with any installations of the County or any Public Utility serving the County. 
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(e) Should a public safety emergency occur as a result of, incident to, or connected 

with operation, construction, repair, or maintenance activities by Comcast personnel, including all 

contractors and subcontractors, then such personnel shall immediately contact the applicable 

public safety emergency dispatcher (e.g. 9-1-1). 

 

(f) Whenever Comcast or any agent, including any contractor or subcontractor, shall 

disturb any pavement, sidewalk or other public property in order to perform any underground 

activity, it shall utilize the Maryland One Call System prior to any such disturbance.  Comcast 

shall adhere to any additional undergrounding requirements which the State may establish in the 

future.  

 

(g) All structures and all lines, equipment and connections in, over, under, and upon 

streets, sidewalks, alleys, and public and private ways and places of the County, wherever situated 

or located, shall at all times be kept and maintained in a safe and suitable condition and in good 

order and repair in accordance with customary industry standards and practices. 

 

3.9 SERVICE AREA MAPS 

 

Upon written request, Comcast shall provide to the County for its exclusive use and shall 

maintain at its local offices a complete set of Comcast service area as-built maps of the County on 

which shall be shown those areas in which its facilities exist.  The as-built maps shall be provided 

to the County in hardcopy and also, if requested and available, in an electronic GIS format which 

is compatible with the County’s GIS format.  The as-built maps shall also designate where the 

cable wires and other equipment are aerial and where they are underground.  Comcast shall provide 

the County with updated maps, not more than once annually, within thirty (30) days after written 

request by the County. 

 

3.10 DISCONNECTION AND RELOCATION 

 

(a) Comcast shall, at no cost to the County, protect, support, temporarily disconnect, 

relocate in the same street, or other public way and place, or remove from any street or any other 

public way or place, any of its property as required by the County or its designee by reason of 

traffic conditions, street construction, change or establishment of street grade, site distance 

visibility, the construction of any public improvement or structure, or any other reason related to 

public health, safety and welfare. 

 

(b) In requiring Comcast to protect, support, temporarily disconnect, relocate or 

remove any portion of its property, the County shall treat Comcast the same as, and require no 

more of Comcast than, any similarly situated entity. 

 

3.11 EMERGENCY REMOVAL OF EQUIPMENT 

 

(a) If, at any time, in case of fire or other disaster in the County, it shall be necessary, 

in the reasonable judgment of the County or its agent, to cut or move any of the wires, cable or 

equipment of the Cable System, the County shall have the right to do so without cost or liability, 

provided that, wherever possible, the County shall give Comcast notice and the ability to relocate 
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wires, cable or other equipment. The County shall use reasonable efforts to minimize the impact 

on Comcast’s facilities related to any emergency removal. 

(b) In cutting or moving any of the wires, cable or equipment of the Cable System in

the event of fire or other disaster, the County shall treat Comcast the same as, and require no more 

of Comcast than, any other similarly situated entity. 

3.12 TREE TRIMMING 

(a) Comcast, or its agents, including contractors and subcontractors, shall have the

authority to trim trees upon and overhanging the Public Rights-of-Way so as to prevent the 

branches of such trees from coming in contact with the wires, cables, or other equipment of 

Comcast. Any such tree trimming shall only be performed in accordance with applicable laws and 

regulations, and shall require County approval, with the exception of Emergency situations as 

defined in Section 1(k).  Comcast shall fully bear the costs associated with tree trimming.    

(b) If Comcast or its agents, including contractors and subcontractors, wish to cut down

and remove any tree or trees as may be necessary for the installation and/or maintenance of its 

equipment, it shall apply to the County for permission, with the exception of Emergency situations 

as defined in Section 1(k), and if permission is granted, shall perform such cutting and removal in 

accordance with the regulations of the County. 

3.13 CHANNEL CAPACITY 

Comcast shall meet or exceed programming and channel capacity requirements set forth in 

this Agreement and required by federal and state law and regulations. 

3.14 BROADCAST CHANNELS 

To the extent required by federal law, Comcast shall provide all Subscribers with Basic 

Service including, but not limited to, the following:  (a) all broadcast television signals carried in 

fulfillment of the requirements of Section 614 of the Cable Act; (b) the signals of qualified non-

commercial educational television signals carried in fulfillment of the requirements of Section 615 

of the Cable Act; and c) any Public, Educational and Governmental Channel pursuant to Section 

611 of the Cable Act. All such signals shall be delivered to Subscribers in accordance with FCC 

technical specifications. 

3.15 SIGNAL SCRAMBLING 

Comcast shall at all times comply with FCC regulations regarding scrambling or other 

encryption of audio and video signals. 

3.16 CONTINUITY OF SERVICE 

Subscribers shall continue to receive service from Comcast provided their financial and 

other obligations to Comcast are honored. Subject to Force Majeure provisions in Section 9.1, 



13 

Comcast shall use its best efforts to ensure that all Subscribers receive continuous, uninterrupted 

service regardless of the circumstances.  For the purpose of construction, routine repairing or 

testing of the Cable System, Comcast shall use its best efforts to interrupt service only during 

periods of minimum use. Under Normal Operating Conditions, when necessary service 

interruptions of more than twenty-four (24) hours can be anticipated, Comcast shall notify 

Subscribers in advance of such service interruption along with providing Subscribers with a pro-

rata credit for the time of such service interruption. 

3.17 PARENTAL CONTROL CAPABILITY 

Comcast shall provide Subscribers with the capability to control the reception of any video 

and/or audio channel on the Cable System pursuant to Section 641 of the Cable Act. 

SECTION 4 

SUBSCRIBER SERVICE STANDARDS 

4.1 OFFICE HOURS AND TELEPHONE AVAILABILITY 

(a) Comcast shall provide and maintain a toll-free telephone access line that will be

available to Subscribers twenty-four (24) hours a day, seven (7) days a week.  Trained 

representatives shall respond to Subscriber telephone inquiries during Normal Business Hours.  

After Normal Business Hours, the access line may be answered by a service or an automated 

response system.  Inquiries received after Normal Business Hours must be responded to by a 

trained company representative on the next business day. 

(b) Under Normal Operating Conditions and during Normal Business Hours, telephone

answering time by a Subscriber representative, including wait time, shall not exceed thirty (30) 

seconds after the connection is made.  If the call needs to be transferred, transfer time shall not 

exceed thirty (30) seconds.  These standards shall be met no less than ninety percent (90%) of the 

time, measured on a quarterly basis. Under Normal Operating Conditions, the Subscriber shall 

receive a busy signal less than three percent (3%) of the time. 

(c) Comcast will not be required to perform surveys to measure compliance with the

telephone answering standards above unless a historical record of Complaints indicates a clear 

failure to comply.  If the County determines, after receiving Complaints itself and/or receiving a 

record of Complaints made to Comcast in accordance with Sections 4.5 and/or 5.7(a), that there is 

a clear failure to comply with the telephone answering requirements above, the County shall notify 

Comcast in writing that it must measure its compliance with these requirements for the next three 

months and report to the County the results of such monthly average measurements. 

4.2 INSTALLATIONS AND SERVICE CALLS 

(a) Comcast shall maintain a staff of employees sufficient to provide adequate and

prompt service to its Subscribers.  Comcast shall require that any employee or agent, including 

any subcontractor, who personally visits any residential dwelling, shall display a photo 
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identification badge.  Any vehicle used for installation, operation or maintenance activities by any 

Comcast employee or agent, including any subcontractor, shall prominently display the Comcast 

logo.   

 

(b) Standard installations will be performed within seven (7) business days after an 

order has been placed, or on a date requested by a Subscriber. This timeframe shall not apply where 

line extension construction is required to provide such service.  “Standard” installations are those 

aerial installations that are located up to one hundred twenty-five (125) feet from the existing main 

distribution line. 

 

(c) Upon scheduling of appointments with the Subscriber for installations, service calls 

and other activities, Comcast shall provide the Subscriber with either a specific time or an 

“appointment window” of a maximum of four (4) hours during Normal Business Hours.  Comcast 

may schedule service calls and installation activities outside of Normal Business Hours at a time 

that is convenient for the Subscriber.  

 

(d) Comcast may not cancel an appointment with a Subscriber after the close of 

business on the business day prior to the scheduled appointment.  If, at any time, an installer or 

technician is running late, an attempt to contact the Subscriber must be made prior to the time of 

the appointment.  If the appointment must be rescheduled, it must be done so at a time that is 

convenient for the Subscriber. 

 

4.3 NOTICES 

 

(a) Comcast shall provide written notice to each Subscriber upon initial subscription, 

at intervals not less than one (1) per year thereafter to each Subscriber and at any time upon request, 

regarding each of the following areas: 

 

(1) Products and services offered; 

 

(2) Prices and options for programming services and conditions of subscription 

 to programming and other services; 

 

(3) Channel positions of programming carried on the Cable System; 

 

(4) Installation and service maintenance policies; 

 

(5) Instructions on how to use the Cable Service and any converters; 

 

(6) Billing and Subscriber Complaint procedures; 

 

(7) Where to locate Comcast’s address, telephone number and office hours; and 

 

(8) A notice of Subscriber privacy rights as required by federal law.  
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(b) In accordance with applicable law, Comcast shall notify Subscribers and the

County in writing of any changes in rates, programming services or channel positions a minimum 

of thirty (30) days in advance of such changes provided that such change is within the control of 

Comcast.  Comcast shall not be required to provide prior notice to Subscribers of any rate change 

that is the result of a regulatory fee, Franchise Fee or any other fee, tax, assessment or charge of 

any kind imposed by any federal agency, the State or the County on the transaction between 

Comcast and the Subscriber. 

(c) In accordance with federal law, Comcast shall maintain a file available to the public

containing all documents required pursuant to the FCC’s rules and regulations pertaining to public 

inspection files. 

4.4 BILLING 

(a) Bills shall be clear, concise and understandable.  Bills must be fully itemized, with

itemizations including all applicable service tiers, equipment charges and any installation or repair 

charges.  Bills shall state the billing period, including an effective due date, the amount of current 

billing and any relevant credits or past due balances. 

(b) Comcast shall not assess late fees for non-payment of a current bill until at least

twenty (20) days have elapsed since the mailing of the bill by Comcast.  

(c) The County hereby requests that Comcast omit the County’s name, address, and

telephone number from Subscriber bills as permitted by 47 C.F.R. § 76.952. 

4.5 SUBSCRIBER COMPLAINT PROCEDURES 

Comcast shall establish clear written procedures for resolving all Subscriber Complaints, 

which shall include at least the following: 

(a) Comcast shall provide the Subscriber with a written response to a written

Complaint within thirty (30) days of its receipt at the local business office.  Such response shall 

include the results of its inquiry into the subject matter of the Complaint, its conclusions based on 

the inquiry, and its decision in response to the Complaint. 

(b) If the County is contacted directly about a Subscriber Complaint, it shall notify

Comcast promptly and in writing.  When Comcast receives such notification, the time period for 

Comcast to respond as required by Section 4.5(a) shall commence.  If the County notifies Comcast 

in writing, then Comcast shall respond in writing within the time period specified in Section 4.5(a). 

(c) Any Subscriber who, in good faith, disputes all or part of any bill sent by Comcast

has the option of withholding the disputed amount, without a late fee or disconnection, until 

Comcast has investigated the dispute in good faith and has made a determination that the amount 

is owed provided that: 



 
 16 

(1) The Subscriber provides a written Complaint to Comcast in a timely fashion 

and includes identifying information; 

 

(2) The Subscriber pays all undisputed charges; and 

 

(3) The Subscriber cooperates in determining the appropriateness of the 

charges in dispute. 

 

(4) It shall be within Comcast’s sole discretion to determine when the dispute 

has been resolved. 

 

(d) Comcast shall maintain Subscriber Complaint records for inspection by the affected 

Subscriber, which shall contain the date each Complaint is received, the name and address of the 

affected Subscriber, a description of the Complaint, the date of resolution of the Complaint, and a 

description of the resolution. Complaint records shall be maintained for one (1) year following 

resolution of the Complaint. 

 

4.6 DISCONNECTION 

 

Comcast may disconnect or terminate a Subscriber’s service for cause: 

 

(a) If at least thirty (30) days have elapsed from the due date of the bill that Subscriber 

has failed to pay; and 

 

(b) If Comcast has provided at least ten (10) days written notice to the affected 

Subscriber prior to disconnection, specifying the effective date after which Cable Services are 

subject to disconnection; and 

 

(c) If there is no pending written dispute with Comcast regarding the bill; or 

 

(d) If at any time and without notice, Comcast determines in good faith that Subscriber 

has tampered with or abused Comcast’s equipment or service or is engaged in theft of Cable 

Service. 

 

4.7 SERVICE INTERRUPTIONS 

 

(a) Under Normal Operating Conditions, Comcast shall begin working on a Service 

Interruption promptly and in no event later than twenty-four (24) hours after the interruption 

becomes known and shall diligently pursue to completion.  Notice of a Service Interruption of a 

single Subscriber shall give rise to this obligation on behalf of Comcast.  All other service calls 

not affecting public health, safety or welfare shall be responded to within a maximum of forty-

eight (48) hours after notice to Comcast or scheduled at the convenience of the Subscriber. 

 

(b) Under Normal Operating Conditions, in the event that there is a Service Interruption 

to any Subscriber for six (6) or more consecutive hours and upon receipt of written or credible oral 

request, Comcast shall grant such Subscriber a pro rata credit or rebate, on a daily basis, of that 
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portion of the service charge during the next available billing cycle, or, at its option, apply such 

credit to any outstanding balance that is currently due. In order to qualify for the credit, the 

Subscriber must promptly report the problem and allow Comcast to verify the problem, if 

requested by Comcast. If Subscriber availability is required for repair, a credit will not be provided 

for such time, if any, that the Subscriber is not reasonably available. 

 

4.8 PRIVACY 

 

(a) Comcast shall respect the rights of privacy of every Subscriber and shall not violate 

such rights through the use of any device or signal associated with the Cable System.  Comcast 

shall at all times comply with the privacy provisions of Section 631 of the Cable Act and all other 

applicable federal and state privacy laws and regulations. 

 

(b) Comcast shall at all times maintain adequate physical, technical and administrative 

security safeguards to ensure that personally-identifiable Subscriber information is handled and 

protected strictly in accordance with this policy and all applicable laws and regulations. 

 

 

SECTION 5 

REGULATION BY THE COUNTY 

 

5.1 RIGHT TO INSPECT 

 

(a) The County shall have the option, upon thirty (30) business days’ written notice 

and during Normal Business Hours, to inspect at the notice location for Comcast specified in 

Section 9.3, all documents, records and other pertinent information maintained by Comcast which 

relate to the terms of this Agreement. 

 

(b) In addition, Comcast shall maintain for inspection by the County all records 

required by the FCC and as specified in 47 C.F.R. § 76.305 in the manner specified therein. 

 

(c) Upon thirty (30) days written request to Comcast, the County, at the County’s cost, 

may inspect the Cable System at any time to ensure compliance with this Agreement and 

applicable law, including to ensure that the Cable System is constructed and maintained in a safe 

condition. The County shall not make physical contact with the Cable System except to the extent 

reasonably necessary to determine compliance with this Agreement. The County may not 

adversely impact, or interfere with the operation or performance of, the Cable System or open any 

unopened vaults, pedestals or conduits without the express permission of Comcast. If a condition 

creating a serious, clear, and immediate danger to the health, welfare, or safety of the public is 

found to exist, the County, in addition to taking any other action permitted under applicable law, 

may order Comcast, in writing, to make the necessary repairs and alterations specified therein 

forthwith to correct the unsafe condition within a reasonable time established by the County. 

 

(d) Notwithstanding anything to the contrary set forth herein, all information 

specifically marked by Comcast as proprietary or confidential in nature and furnished to the 

County or its designated representatives shall be treated as confidential by the County so long as 



 
 18 

it is permitted to do so under applicable law.  Representatives and/or agents and/or designees of 

the County may be requested to execute a non-disclosure agreement prior to the provision by 

Comcast of certain confidential information provided such representatives and/or agents are 

permitted to do so under applicable law.  The County and its officially designated representatives 

agree in advance to treat any such information or records which Comcast reasonably deems 

proprietary or confidential as confidential so long as permitted to do so under applicable law and 

only to disclose it to County employees, agents, or representatives who have a need to know in 

order to enforce the provisions of this Agreement.  In the event a request is made by an individual 

or entity not an employee, agent or representative of the County acting in their official capacity, 

or in the event the County has in its possession or receives a request under a state “sunshine,” 

public records, or similar law for information related to the Agreement and marked by Comcast as 

confidential and/or proprietary, the County shall promptly notify Comcast of such request to allow 

Comcast the ability to protect such information and take any necessary not to prejudice Comcast’s 

ability to oppose such request.  Comcast shall not be required to provide Subscriber information 

in violation of Section 631 of the Cable Act, or information which is not relevant to regulation of 

the franchise (e.g. employee files, tax returns, etc.). 

 

5.2 RIGHT TO CONDUCT COMPLIANCE REVIEW 

 

The County or its representatives, not more than once every three (3) years, may conduct 

a full compliance review with respect to whether Comcast has complied with the material terms 

and conditions of this Agreement so long as it provides Comcast with thirty (30) days written 

notice in advance of the commencement of any such review or public hearing.  Such notice shall 

specifically reference the section(s) or subsection(s) of the Agreement that is (are) under review, 

so that Comcast may organize the necessary records and documents for appropriate review by the 

County.  The period for any such review shall be for not more than the thirty-six (36) months 

immediately previous to the notice. Within thirty (30) days of a written request, Comcast shall 

provide the County with copies of records and documents related to the cable compliance review. 

Comcast shall not be required to disclose any confidential or proprietary information at any 

compliance review session held in a public forum. Any confidential or proprietary information 

provided by Comcast shall be subject to the conditions set forth in Section 5.1(d) above. Within 

thirty (30) days after the conclusion of the compliance review, the County shall provide Comcast 

with its written determination regarding Comcast’s compliance with the terms and conditions of 

this Agreement. Any compliance review report shall not contain any confidential or proprietary 

information disclosed by Comcast during the compliance review.  

 

5.3 RESERVED AUTHORITY 

 

The County reserves the regulatory authority arising from the Cable Act and any other 

applicable federal or state laws or regulations.  Nothing in this Agreement shall remove, restrict or 

reduce the County’s authority, rights and privileges it now holds, or which hereafter may be 

conferred upon it, including any right to exercise its police powers in the regulation and control of 

the use of the Public Rights-of-Way. 
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5.4 POLICE POWERS 

 

Comcast's rights under this Agreement are subject to the police powers of the County to 

adopt and enforce general laws and regulations necessary for the safety and welfare of the public.  

Such laws and regulations are separate and distinct from the terms and conditions contained in this 

Agreement. If the County’s lawful exercise of its police powers materially alters the rights, 

benefits, obligations, or duties of this Agreement, Comcast and County shall modify the provisions 

of this Agreement to minimize the negative effects on Comcast of the material alteration. 

 

5.5 NO LIMITATION ON TAXING OR FEE AUTHORITY 

 

Nothing in this section or in this Agreement shall be construed to limit the authority of the 

County to impose any tax, fee or assessment of general applicability.  Such taxes, fees or 

assessments shall be in addition to Franchise Fees. 

 

5.6 PERMITS 

 

Comcast shall apply to the County for all generally applicable required permits and shall 

not undertake any activities in the Public Rights-of-Way subject to a permit without receipt of such 

permit, the issuance of which shall not be unreasonably withheld by the County.  In the event that 

Comcast or any agent, including contractors or subcontractors, must make Emergency repairs prior 

to receiving a permit from the County, Comcast must apply for all applicable permits within five 

(5) business days of such Emergency activities. Comcast shall not be required to obtain permits 

for Cable Service drops for individual Subscribers or for servicing or installation of pedestals or 

routine maintenance that does not disturb surface grade or impact vehicular traffic.  Comcast shall 

pay any and all required permit fees. 

 

5.7 REPORTING 

 

In addition to the other reporting requirements contained in this Agreement, Comcast shall 

provide the following reports to the County: 

 

(a) Subscriber Complaint Reports 

 

Within thirty (30) days of a written request, Comcast shall submit to the County a 

report showing the number of Complaints, as defined in Section 1(g), that required a work order 

and/or service call, originating from the County and received during the previous 12-month 

reporting period, the dates they were received, summary descriptions of the Complaints, the dates 

the Complaints were resolved and summary descriptions of the resolutions.  

 

In addition and upon request, no later than forty-five (45) days following the end 

of a calendar year, Comcast shall provide a report containing at least the following statistical 

information for the previous 12-month period: 

 

(1) Number of repair service requests received; 
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(2) Breakdown by type of Complaint received (i.e. complete outage, snowy 

picture, etc.); 

 

(3) Breakdown by cause of problem (i.e. subscriber equipment, drop/converter, 

system, etc.); 

 

(4) Number of known service interruptions and the approximate length of time 

of each such interruption; 

 

(5) Average hold time for Subscriber service telephone calls that were received 

in the previous quarter; 

 

(6) Percentage of telephone calls answered within thirty (30) seconds during 

the previous quarter; 

 

(7) Percentage of telephone calls received within the previous quarter that were 

abandoned before being answered by a live operator; and 

 

(8) Percentage of time when all incoming telephone trunk lines were in a busy 

condition during the previous quarter.  

 

(b) Annual Reports 

 

Within thirty (30) days of a written request, Comcast shall submit to the County its 

current financial statement, including a statement of income, balance sheet and a statement of 

sources and applications of funds which shall be verified by Comcast’s Chief Financial Officer in 

accordance with Generally Accepted Accounting Principles.  Submission by Comcast of the most 

recent U.S. Securities and Exchange Commission Annual Report Form 10-K prepared by Comcast 

shall be deemed as satisfactory compliance with this Section 5.7(b).   

 

(c) Government Reports 

 

Comcast shall provide to the County, upon written request, copies of any and all 

communications, reports, documents, pleadings and notifications of any kind which Comcast has 

submitted to any federal, state or local regulatory agencies in the previous year if such documents 

relate specifically to Comcast’s Cable System within the County.  Comcast shall provide copies 

of such documents no later than thirty (30) days after their request.   

   

(d) Operational Reports 

 

 Within thirty (30) days of a written request, Comcast shall provide the County with 

copies of reports, documents, logs, or related written materials pertaining to the operation of the 

Cable System serving the County during the previous year.  Such reports may include, but are not 

limited to, outage logs, preventative maintenance logs, results of technical performance tests, and 

trouble call reports. 
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SECTION 6 

COMPENSATION TO THE COUNTY 

 

6.1 FRANCHISE FEES 

 

 Comcast shall pay to the County an amount equal to three percent (3%) of the Gross 

Revenues derived from the operation of its Cable System to provide Cable Service in the County.  

Comcast shall not deduct or otherwise credit against the Franchise Fee any tax, fee or assessment 

of general applicability.  The County may amend the Franchise Fee upon written notice to Comcast 

provided that the Franchise Fee may not exceed five percent (5%) of Gross Revenues.  A copy of 

the Resolution or Ordinance authorizing the Franchise Fee rate adjustment by the County shall 

accompany such written notice.  Any change in Comcast’s Franchise Fee obligation contained 

herein shall commence within ninety (90) days from such written notice. 

 

6.2 QUARTERLY PAYMENTS 

 

 Franchise Fee payments to the County under this provision shall be computed at the end of 

each calendar quarter.  Such payments shall be made within forty-five (45) days following the end 

of each calendar quarter.  Specifically, payments shall be due and payable on or before May 15 

(for the first quarter), August 15 (for the second quarter), November 15 (for the third quarter), and 

February 15 (for the fourth quarter).  In the event that any Franchise Fee payment is not made on 

or before the date by which it is due, then interest calculated at the then-current prime rate, as 

published by the Wall Street Journal, shall be added to the amount of Franchise Fee revenue due 

to the County.  The interest rate shall be applied as described from the date such Franchise Fee 

payment was originally due.  No acceptance of any payment shall be construed as an accord that 

the amount paid is in fact the correct amount, nor shall acceptance of any payment be construed as 

a release of any claim the County may have for additional sums payable under this Agreement.  

Upon request and if mutually agreeable, Comcast shall deposit the Franchise Fee payments 

electronically into an account as designated by the County.   

 

6.3 QUARTERLY REPORTS 

 

 Each Franchise Fee payment shall be accompanied by a written report containing an 

accurate statement of Comcast’s Gross Revenues received for Cable Services for each calendar 

quarter in connection with the operation of Comcast’s Cable System and showing the basis for the 

computation of fees.  Specifically, the report shall contain line items for sources of revenue 

received and the amount of revenue received from each source.  The report shall be verified by a 

financial representative of Comcast.   

 

6.4 FRANCHISE FEE REVIEW 

 

(a) Not more than once every three (3) years, the County shall have the right to conduct 

a Franchise Fee review or audit of Comcast’s records reasonably related to the sources, amounts 

and computation of Gross Revenues.  Any such review or audit shall occur within thirty-six (36) 

months from the date the County receives such payment, after which period any such payment 

shall be considered final.  Within thirty (30) days of a written request, Comcast shall provide the 
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County with copies of financial records related to the Franchise Fee review or audit.  Comcast 

shall pay the reasonable cost of such a Franchise Fee review or audit. 

 

(b) In the event of an alleged underpayment, the County shall provide Comcast with a 

written statement indicating the basis for the alleged underpayment. If the Franchise Fee review 

or audit reveals that there have been no underpayments, the County shall provide written notice to 

Comcast indicating that no underpayments were found and that the Franchise Fee review or audit 

is closed. Comcast shall have thirty (30) days from the receipt of a statement regarding an alleged 

underpayment to provide the County with any written objection to the results of any Franchise Fee 

review or audit, including any substantiating documentation. Based on this exchange of 

information, the County shall make a final determination of the underpayment(s), if any, within 

thirty (30) days of Comcast’s objection and shall provide Comcast with written notice of the 

determination. If Comcast disputes the City’s final determination, it may submit the dispute to 

mediation or arbitration within thirty (30) days of receiving the County’s written notice of 

determination.  In the event an agreement is not reached at mediation, arbitration, or otherwise, 

either party may bring an action to have the disputed amount determined by a court of law.  

 

(c) Any Franchise Fee payment due to the County as a result of the Franchise Fee 

review shall be paid to the County by Comcast within sixty (60) days from the date the County 

notifies Comcast of its final determination, or if the matter is submitted to mediation or arbitration, 

or being determined by a court of law, within sixty (60) days from the final disposition of such 

action.  If Franchise Fees have been underpaid by five percent (5%) or more, then Comcast shall 

also pay up to three thousand dollars ($3,000) of documented out-of-pocket costs of the Franchise 

Fee review.  Any entity employed by the County that performs an audit or franchise fee review 

shall not be permitted to be compensated on a success based formula, e.g. payment based upon 

underpayment of fees, if any.  

 

6.5 BUNDLED SERVICES 

 

 If Cable Services subject to the Franchise Fee required under Section 6.4 are provided to 

Subscribers in conjunction with non-Cable Services and the total cost of the bundle reflects a 

discount from the aggregate retail prices of the services contained therein, then the Franchise Fee 

shall be applied in accordance with GAAP.  

  

 

SECTION 7 

EDUCATIONAL AND GOVERNMENTAL (EG) CHANNEL 

 

7.1 EDUCATIONAL AND GOVERNMENTAL (EG) CHANNEL 

 

(a) Comcast shall provide to the County, within one hundred eighty (180) days of a 

written request and as set forth herein, the use of one (1) dedicated Educational and Governmental 

(“EG”) Access Channel in accordance with Section 611 of the Cable Act.  Such EG Channel shall 

be used for community programming related to educational and/or governmental activities.  The 

County shall have complete control over the content, scheduling, administration and all other 

programming aspects of the EG Channel, and may delegate such functions, or a portion of such 
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functions, to an appropriate designee.  Comcast shall not exercise any editorial control over EG 

Channel programming, except Comcast may refuse to transmit any program or portion of a public 

access program that contains obscenity, indecency, or nudity pursuant to Section 611 of the Cable 

Act, to the extent allowed by applicable law.  Comcast shall cablecast the activated EG Channel 

so that it may be received by all Comcast Subscribers in the County. 

 

(b) To enable the County to utilize the EG Channel, the County shall select one (1) 

location within the County’s boundaries, within two hundred fifty (250) feet of Comcast’s 

distribution cable, and Comcast shall provide and install, within one hundred eighty (180) days of 

a written request by the County, direct fiber links, including activation equipment capable of 

transmitting HD quality video and audio between the video origination location and the Comcast 

headend, such that live programming can originate from this selected location and be distributed 

via the Cable System to Subscribers in the County. This fiber link and equipment shall be 

collectively known as the “Return Line.” Alternatively, Comcast may receive EG programming 

though an interconnection agreement with another video provider in the County.  

 

(c) Any expenditure made in connection with the construction and maintenance of the 

Return Line shall be born solely by the County.  The County and Comcast further agree that all 

costs incurred by Comcast for supporting such EG Channel, including any and all equipment and 

EG support grants may be designated as “costs of franchise requirements” or “external costs” as 

defined by the FCC and Comcast reserves its right to pass these costs through to the Subscribers 

pursuant to federal law. 

 

(d) Comcast shall be responsible for maintaining the Return Line to the video 

origination point of the EG Channel so long as the County provides Comcast with access to such 

location and access to the EG Channel equipment within such location.  Comcast shall provide, 

install and maintain in good working order the equipment and the cable necessary for transmitting 

the signal to the channel aggregation site for further processing and distribution to Subscribers.  

Comcast shall maintain the EG Channel in accordance with the same FCC technical specifications 

that are comparable to the specifications used to maintain commercial channels transmitted to 

Subscribers on the Cable system, except that it shall not be responsible for the technical signal 

quality of programming produced by any EG channel programmer.  

 

(e) At the time that the County and/or its designee begin to produce EG programming 

in high definition (“HD”) format, and upon sixty (60) days written request, Comcast shall meet 

with the County to discuss, in good faith, distribution of the EG channel signals in HD format 

through the cable system.   

 

(f) The County or its designee shall be responsible for providing any necessary 

production or playback equipment and shall be responsible for securing and supervising any 

trained/qualified personnel who conduct the operation of the EG channel.  The County and 

Comcast agree to work cooperatively in implementing the EG channel through such means and in 

such manner as shall be mutually satisfactory.  

 

 (g) In the event the County or its designee does not program any EG Channel, Comcast 

may request the use of this channel subject to written approval by the County.  If the County 
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approves Comcast’s use of an EG Channel and, subsequent to such approval, the County requests 

the utilization of the EG Channel being programmed by Comcast, Comcast shall relinquish such 

use no later than sixty (60) days after receipt of written notification from the County that it requires 

such channel for educational and/or governmental use.  

 

 

SECTION 8 

ENFORCEMENT, INSURANCE AND INDEMINIFICATION 

 

8.1 VIOLATIONS AND OPPORTUNITY TO CURE 

 

(a) If the County has reason to believe that Comcast violated any provision of this 

Agreement, it shall informally discuss any alleged violation with Comcast. If these discussions do 

not lead to resolution of the alleged violation in a reasonable time, the County shall notify Comcast 

in writing of the nature of such violation and the section(s) of this Agreement that it believes has 

been violated and the details relating thereto.  If the County does not notify Comcast of any 

violation of this Agreement, it shall not operate as a waiver of any rights of the County hereunder 

or pursuant to applicable law. 

 

(b) Comcast shall have thirty (30) days from the receipt of the written notice to: (i) 

respond to the County, if Comcast contests (in whole or in part) the assertion of violation; or (ii) 

cure such violation by taking appropriate steps to comply with the terms of this Agreement.  If the 

nature of the violation is such that it cannot be fully cured within thirty (30) days, the period of 

time in which Comcast must cure the violation shall be extended by the County in writing for such 

additional time necessary to complete the cure, provided that Comcast shall have promptly 

commenced to cure and is diligently pursuing its efforts to cure in the reasonable judgment of the 

County. 

 

(c) If the violation has not been cured within the time allowed under Section 8.1(b) 

and, in the County’s judgment, Comcast has not taken reasonable steps to cure the violation, then 

the County may deem that Comcast is liable for liquidated damages and/or any other right or 

remedy and the County’s costs in accordance with Section 8.2. 

 

8.2 LIQUIDATED DAMAGES 

 

(a) Because Comcast’s failure to comply with provisions of this Agreement will result 

in injury to the County and because it will be difficult to measure the extent of such injury, the 

County may assess liquidated damages against Comcast in the amount of One Hundred Dollars 

($100.00) per day for each day the violation of a material term continues, up to a maximum of 

Twelve Thousand Dollars ($12,000) per year, provided Comcast has had an opportunity to cure in 

accordance with Section 8.1(b).  The County shall provide Comcast with written notice that it 

intends to elect the liquidated damages remedies set forth herein. Such damages shall not be a 

substitute for specific performance by Comcast, but shall be in addition to such specific 

performance. The liquidated damages herein replace any application of civil infractions for non-

compliance related to the obligations under this Agreement.   
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(b) The first day for which liquidated damages may be assessed, if there has been no  

cure after the end of the applicable cure period, shall be the day after the end of the applicable cure 

period, including any extension of the cure period granted by the County.  Liquidated damages 

may not be assessed for a time period exceeding one hundred and twenty (120) days per violation.  

For the purposes of liquidated damages, all similar violations or failures from the same factual 

events affecting multiple subscribers shall be assessed as a single violation or noncompliance 

event. The County may commence revocation proceedings and/or initiate an action in law or equity 

in a court of competent jurisdiction before, during, or after the assessment of liquidated damages. 

Nothing herein is intended to allow duplicative recovery from or payments by Comcast or its 

surety(s). 

 

8.3 REVOCATION 

 

(a) In addition to the other rights, powers and remedies retained by the County under 

this Agreement, the County reserves the separate and distinct right to revoke this Franchise if: 

 

(1) It is demonstrated that Comcast practiced any fraud or deceit upon the 

County in the operation of its Cable System or any other activities pursuant to this 

Agreement; 

 

(2) Comcast repeatedly fails, after notice and opportunity to cure, to maintain 

signal quality pursuant to the standards provided for by the FCC or the technical 

requirements set forth in Section 3.2; 

 

(3) Comcast repeatedly violates, after notice and opportunity to cure, one or 

more of the material terms or conditions of this Agreement; 

 

(4) Upon the appointment of a receiver or trustee to take over and conduct the 

business of Comcast whether in a receivership, reorganization, bankruptcy or other action 

or proceeding, unless: 

 

(i) The receivership or trusteeship is vacated within one hundred 

twenty (120) days of appointment; or 

   

(ii) The receivers or trustees have, within one hundred twenty (120) 

days after their election or appointment, fully complied with all the terms and 

provisions of this Agreement and have remedied all defaults under this Agreement. 

Additionally, the receivers or trustees shall have executed an agreement duly 

approved by the court having jurisdiction, by which the receivers or trustees assume 

and agree to be bound by each and every term, provision and limitation of this 

Agreement. 

 

(b) The foregoing shall not constitute a violation of a material term or condition if the 

violation occurs without the fault of Comcast or occurs as a result of circumstances beyond its 

control or by reason of Force Majeure as defined in Section 9.1.  Comcast shall not be excused 
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from the performance of any of its obligations under this Franchise by mere economic hardship or 

by the misfeasance or malfeasance of its directors, officers or employees. 

 

(c) A revocation shall be declared only by a written decision of the County Board of 

Commissioners after an appropriate public hearing that shall afford Comcast due process and full 

opportunity to be heard.  This shall include the ability to introduce evidence, to question witnesses 

and to respond to any notice of grounds to terminate in accordance with the standards of a fair 

hearing applicable to administrative hearings in the State.  All notice requirements shall be met by 

providing Comcast at least thirty (30) days prior written notice (via certified mail-return receipt 

requested) of any public hearing concerning the proposed revocation of this franchise.  Such notice 

shall state the grounds for revocation.  The County, after a public hearing and upon finding the 

existence of grounds for revocation, may either declare this franchise terminated or excuse such 

grounds upon a showing by Comcast of mitigating circumstances or good cause for the existence 

of such grounds.  The County shall issue such declaration and finding within thirty (30) days in a 

written decision which shall be sent via certified or overnight mail to Comcast. Comcast may 

appeal such written determination to an appropriate court of competent jurisdiction. 

 

8.4 PERFORMANCE BOND  

 

(a)  Comcast shall obtain and maintain, within thirty (30) days of the Effective Date 

and throughout the term of this Agreement, at its sole cost and expense, a performance bond with 

a surety company licensed to do business in the State to ensure Comcast’s faithful performance of 

its obligations.  The performance bond shall provide that the County may recover from the 

principal and surety any and all liquidated damages and/or compensatory damages incurred by the 

County for Comcast’s violations of this Agreement, after notice and opportunity to cure, in 

accordance with Sections 8.1 and 8.2.  Upon written request, an original copy of the bond shall be 

delivered to the County.   

 

(b) The performance bond shall be in the amount of Twenty-Five Thousand Dollars 

($25,000).  Comcast shall not reduce, cancel or materially change said bond from the requirement 

contained herein without the express prior written permission of the County.  Comcast shall restore 

the bond to its original level within thirty (30) days after any amount has been paid to the County 

from the performance bond. The County shall give Comcast twenty (20) business days’ notice of 

its intent to draw from the performance bond. The County may not draw from the performance 

bond while any action, appeal or other process has been instituted by Franchisee to challenge the 

amount owed. 

 

8.5 INSURANCE 

 

(a) Comcast shall obtain and maintain, in full force and effect, at its sole cost and 

expense, during the Franchise term, the following minimum insurance coverage with an insurance 

company that is authorized to conduct business in Maryland and which has an A.M. Best rating 

(or equivalent) no less than A-minus, indemnifying the County from and against any and all claims 

for injury or damage to persons or property, both real and personal, caused by the construction, 

installation, reconstruction, operation, maintenance or removal of the Cable system by Comcast or 

any of its contractors, subcontractors, agents or employees in the following amounts:  
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(1) The amount of such insurance against liability for damage to property shall 

be no less than One Million Dollars ($1,000,000) as to any one (1) occurrence. 

   

(2) The amount of such insurance against liability for injury or death to any 

person shall be no less than One Million Dollars ($1,000,000). 

   

(3) The amount of such insurance for excess liability shall be Three Million 

Dollars ($3,000,000) in umbrella form. 

 

(4) The amount of such insurance against all claims arising out of the operation 

of motor vehicles and general tort or contract liability shall be One Million Dollars ($1,000,000) 

combined single limit per occurrence. 

 

(b) The County, its officials and employees, shall be designated as additional insureds 

under each of the insurance policies required in this Section 8.5. 

 

(c) Comcast shall not cancel any required insurance policy without obtaining 

alternative insurance in conformance with this Section 8.5 and without submitting insurance 

certificates to the County verifying that Comcast has obtained such alternative insurance.  Comcast 

shall provide the County with at least thirty (30) days prior written notice in the event there is an 

adverse material change in coverage or the policies are cancelled or not renewed.  

  

(d) Comcast shall deliver to the County Certificates of Insurance showing evidence of 

the required coverage within thirty (30) days of a written request by the County. 

 

8.6 INDEMNIFICATION 

 

 (a) Comcast shall indemnify, defend, save and hold harmless the County, its elected 

and appointed officials, officers, agents and employees acting in their official capacities, from 

claims for injury, loss, liability, cost or expense arising in whole or in part from, caused by or 

connected with any act or omission of Comcast, its officers, agents, contractors, subcontractors or 

employees, arising out of, but not limited to, the construction, installation, upgrade, reconstruction, 

operation, maintenance or removal of the Cable System.  The County shall give Comcast timely 

written notice of its obligation to indemnify and defend the County.  The County agrees that it will 

cooperate with Comcast to attempt to avoid a default judgment and shall not impede Comcast’s 

ability to defend the claim or action. The obligation to indemnify, defend, save and hold the County 

harmless shall include, but not be limited to, the obligation to pay judgments, injuries, liabilities, 

damages, penalties, and reasonable attorneys’ fees. If the County determines that it is necessary 

for it to employ separate counsel, in addition to that provided by Comcast, the cost for such 

separate counsel shall be the responsibility of the County.  Comcast shall not indemnify the County 

for any claims resulting from acts of willful misconduct or negligence on the part of the County.   

 

 (b) Nothing in this Franchise Agreement is intended to express or imply a waiver of 

statutory provisions, of any kind or nature, as set for in State statutes, including the limits of 
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liability of the County as exists presently or may be increased from time to time by the State 

legislature. 

 

8.7 WORKERS’ COMPENSATION INSURANCE 

 

 Comcast shall obtain and maintain workers’ compensation insurance for all of its 

employees in compliance with State laws. 

 

 

SECTION 9 

 MISCELLANEOUS 

 

9.1 FORCE MAJEURE 

 

 If for any reason of Force Majeure, Comcast is unable in whole or in part to carry out its 

obligations hereunder, Comcast shall not be deemed in violation of this Agreement during the 

continuance of such inability.   

 

9.2 REMOVAL OF SYSTEM 

 

(a) Upon lawful termination or revocation of this Agreement, Comcast shall remove 

its supporting structures, poles, transmission and distribution systems and other appurtenances 

from the streets, ways, lanes, alleys, parkways, bridges, highways, and other public and private 

places in, over, under, or along which they are installed and shall restore the areas to as good 

condition reasonably comparable to their condition prior to the removal. If such removal is not 

completed within six (6) months of such lawful termination or revocation, the County or property 

owner may deem any property not removed as having been abandoned and the County may remove 

it at Comcast’s cost. 

 

(b) During the term of the Agreement, if Comcast decides to abandon or no longer use 

all or part of its Cable System, it shall give the County written notice of its intent at least ninety 

(90) days prior to the announcement of such decision, which notice shall describe the property and 

its location.  The County shall have the right to either require Comcast to remove the property, or 

remove the property itself and charge Comcast with the costs related thereto. 

 

(c) Notwithstanding the above, Comcast shall not be required to remove its Cable 

System, or to relocate the Cable System, or to sell the Cable System, or any portion thereof as a 

result of revocation, denial of renewal, or any other lawful action to forbid or disallow Comcast 

from providing Cable Services, if the Cable System is actively being used to facilitate any other 

services not governed by the Cable Act. 

 

9.3 NOTICES 

 

Every notice or payment to be served upon or made to the County shall be either by hand 

delivery or first-class mail, registered or certified, return receipt requested, postage prepaid, or by 

reputable overnight courier service or electronic mail and addressed to: 
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Kent County 

Attn: County Administrator 

400 High Street 

Chestertown, Maryland 21620 

 

The County may specify any change of address in writing to Comcast.  Every notice to be 

served upon Comcast shall be sent to: 

 

 

Comcast 

1215 East Fort Avenue, Suite 103 

Baltimore, MD 21230 

Attention:  Vice President, Government Affairs, Beltway Region 

 

With copies to: 

Comcast 

Northeast Division 

676 Island Pond Road 

Manchester, NH  03109 

Attention:  Government Affairs Department 

 

Comcast may specify any changes of address in writing to the County.  Each delivery to 

Comcast or the County shall be equivalent to direct personal notice, direction or order, and shall 

be deemed to have been given at the time of receipt. 

 

9.4 EQUAL EMPLOYMENT OPPORTUNITY 

 

Comcast is an equal opportunity employer and shall comply with all applicable federal and 

state laws and regulations regarding equal opportunity employment.  

 

9.5 CAPTIONS 

 

The captions for sections throughout this Agreement are intended solely to facilitate 

reading and reference to the sections and provisions of this Agreement. Such captions shall not 

affect the meaning or interpretation of this Agreement. 

 

9.6 GOVERNING LAW; VENUE 

 

This Agreement shall be governed and construed by and in accordance with the laws of the 

State.  If suit is brought by a party to this Agreement, the parties agree that trial of such action shall 

be vested exclusively in the state courts of Maryland, Kent County, or in the United States District 

Court for the District of Maryland. 
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9.7 TRANSFER, ASSIGNMENT OR CHANGE IN CONTROL 

(a) Neither Comcast nor its parent nor any Affiliated Entity shall transfer, assign or

otherwise encumber, through its own action or by operation of law, its right, title or interest in the 

Cable System or in this Agreement without the prior written consent of the County, provided that 

such consent shall not be unreasonably withheld. 

(b) Neither Comcast nor its parent nor any Affiliated Entity shall change, transfer or

assign, through its own action or by operation of law, its control of the Cable System or of this 

Agreement without the prior written consent of the County, provided that such consent shall not 

be unreasonably withheld. 

(c) Neither Comcast nor its parent nor any Affiliated Entity shall sell, convey, transfer,

exchange or release more than fifty percent (50%) of its equitable ownership in the Cable System 

without the prior written consent of the County, provided that such consent shall not be 

unreasonably withheld.  

(d) No such consent shall be required for (i) a transfer in trust, by mortgage,

hypothecation, or by assignment to a financial institution of any rights, title or interest of Comcast 

in the Franchise or in the Cable System in order to secure indebtedness; or (ii) a transfer to an 

entity owned and/or controlled by Comcast. 

(e) Comcast shall make written application to the County of any transfer, change in

control or assignment as described above and shall provide all information required by FCC Form 

394 and any other applicable federal, state, and local statutes and regulations regarding transfer or 

assignment.  The County shall have thirty (30) days from the receipt of FCC Form 394 to notify 

Comcast of any additional information it needs to make an informed decision on the transfer or 

assignment.  The County shall have one hundred twenty (120) days from the receipt of all required 

information to take action on the transfer or assignment.   

(f) Any consent by the County for any transfer or assignment described above shall

not be effective until the proposed transferee or assignee shall have executed a legally binding 

document stating that it shall be bound by all the terms and conditions contained in this Agreement. 

9.8 ENTIRE AGREEMENT 

This written instrument contains the entire agreement between the parties, supersedes all 

prior agreements or proposals whether written or oral except as specifically incorporated herein, 

and cannot be changed without written amendment approved by both the County and Comcast.  

This Agreement supersedes all prior cable franchise agreements or cable ordinances, or parts of 

cable franchise agreements or cable ordinances, that are in conflict with or otherwise impose 

obligations different from the provisions herein. 
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9.9 SEVERABILITY 

If any section, provision or clause of this Agreement is held by a court of competent 

jurisdiction to be illegal, invalid or unenforceable, or is pre-empted by federal or state laws or 

regulations, such section, provision or clause shall be deemed to be severable from the remaining 

portions of this Agreement and shall not affect the legality, validity or enforceability of the 

remaining portions of this Agreement. 

9.10 NO WAIVER OF RIGHTS 

No course of dealing between the County and Comcast, nor any delay on the part of the 

County in exercising any rights hereunder, shall operate as a waiver of any such rights of the 

County or acquiescence in the actions of Comcast in contravention of such rights, except to the 

extent expressly waived by the County. 

9.11 CHANGE OF LAW 

In the event there is a change in a federal or state statute or regulation applicable to the 

Cable System or to this Agreement, the County or Comcast may notify the other party of its desire 

to amend this Agreement in order to comply with the change in statute or regulation.  The County 

and Comcast shall amend this Agreement to comply with such change in statute or regulation. 

9.12 COMPLIANCE WITH LAWS 

Comcast shall comply with all federal, state and generally applicable local laws and 

regulations. 

9.13 THIRD-PARTY BENEFICIARIES 

Nothing in this Agreement is or was intended to confer third-party beneficiary status on 

any person other than the parties to this Agreement to enforce the terms of this Agreement.  

9.14 APPLICABILITY OF AGREEMENT 

All of the provisions in this Agreement shall bind Comcast, the County and 

their respective successors and assigns. This Agreement is authorized by Resolution No.______ 

dated _____________, 2021 of the County Commissioners of Kent County, Maryland.
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WITNESS our hands and official seals to this Cable Franchise Agreement. 

KENT COUNTY 

By: 

Name:  

Title:  

Date:  

COMCAST OF DELMARVA, LLC 

By:   

Name: ____ Mary McLaughlin____________________ 

Title:   ____ Regional Senior Vice President__________ 

Date: _______________________________________ 



 
 

Summary of the FCC’s Recent Third Report and Order  

Regarding Cable Franchise In-Kind Benefits  

August 8, 2019 

 
 On August 1, 2019, the Federal Communications Commission (“FCC” or “Commission”), 

in a 3-2 vote, approved its Third Report and Order, formally titled “In the Matter of Implementation 

of Section 621(a)(1) of the Cable Communications Policy Act” (“Order”).  This Order will have a 

significant impact on our clients with respect to their cable franchise benefits and obligations.  The 

Order is the result of a notice and comment proceeding in which numerous local governments, 

national municipal organizations, cable operators, and cable industry associations participated.  

Our law firm submitted comments on behalf of several clients.  The following is a brief summary 

of the salient issues in the 85-page Order.   

 

The underlying premise of the Order is that all in-kind, non-capital cable company 

contributions to local governments fall within the five percent (5%) franchise fee and therefore 

must be offset against franchise fee payments. The Order defines “in-kind cable-related 

contributions” as “…any non-monetary contributions related to the provision of cable services 

provided by cable operators as a condition or requirement of a local franchise, including but not 

limited to, free or discounted cable service to public buildings, non-capital costs in support of PEG 

access, and costs attributable to the construction, maintenance, and service of I-Nets.  It does not 

include the costs of complying with build-out and customer service requirements.” (Fn. 42)  The 

key practical effects of ruling are as follows:  

 

PEG Channels and PEG Financial Support 

 

 The Order finds that the “costs associated with PEG channel capacity” are in-kind costs 

that fall within the definition of franchise fees.  (¶42)  In other words, the cost of the PEG channels 

themselves, separate from financial support for PEG channels, may be offset against franchise fee 

payments.  In contrast to the Commission’s Notice of Proposed Rulemaking (“NPRM”) that 

commenced this proceeding, however, the FCC declined to decide whether PEG channel capacity 

is a capital cost and, if so, what valuation method to use to determine the cost.  The Order states: 

“While we find that the costs associated with the provision of PEG channel capacity are cable-

related, in-kind costs that fall within the definition of ‘franchise fee’, we find that the record is 

insufficiently developed to determine whether such costs should be excluded from the franchise 

fee as a capital cost under the exemption in Section 621(g)(2)(C).” (emphasis added)  This is good 

news, at least in the short term, for municipalities that have active PEG channels.  

 

With respect to PEG financial support, the Commission maintains its longstanding rule, 

derived from Section 611 of the Cable Act, that contributions for PEG capital costs are exempt 
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from franchise fees and may not be offset against franchise fee payments.  The definition of 

“capital costs” in the Order is actually a slight improvement over the FCC’s old definition, in that 

it describes such costs as “costs incurred in acquiring or improving capital assets for PEG access 

facilities.” (¶33)  This appears to include all equipment used to support PEG channels and the 

production of local programming: “[W]e believe at the present time that the definition of ‘capital 

costs’… includes equipment purchased in connection with PEG access facilities, even if it is not 

purchased in conjunction with the construction of such facilities.”  Id.  Cable operator financial 

support used for PEG operations, on the other hand, may be offset against franchise fees.   

Finally, there was some question as to whether the costs of transport facilities for PEG 

channel signals may be offset against franchise fees.  The Commission found that they may not: 

“[T]he installation of transport facilities dedicated for long-term use by a PEG provider for the 

transmittal of recurring programming to a cable headend or other point in the cable system—PEG 

transport—does not count toward the five percent franchise fee cap… Although we agree that the 

costs associated with the use of transport lines for ‘episodic’ or ‘short-term’ PEG programming is 

an operating cost that is subject to the franchise fee cap, we decline to establish a fixed quantity of 

PEG transport return lines that is ‘adequate’ under section 621(a)(4)(B).” (¶49) 

 

Institutional Networks or I-Nets 

 

 Unlike PEG channel capacity and PEG capital costs, the Order finds that the value of I-

Nets may be offset against franchise fee revenue at this time.  The Order states: “We find that the 

costs associated with the construction, maintenance, and service of an I-Net fall within the five 

percent cap on franchise fees.  Such costs are cable-related, in-kind contributions…” (¶55)  The 

Commission acknowledges that I-Nets are a benefit to their communities, but it concludes that 

“such benefits cannot override the statutory framework, which carves out only limited exclusions 

from franchise fees.” Id. With respect to the method for determining the value of the offset, the 

FCC lands squarely on the side of fair market value.  It states the following:  

 

We must address the value of other in-kind contributions, however, including free 

service to public buildings and I-Net contributions. We believe that fair market 

value, where there is a product in the market, is the most reasonable valuation for 

in-kind contributions because it is easy to ascertain—cable operators have rate 

cards to set the rates they charge customers for services they offer. Moreover, a fair 

market valuation reflects the fact that, if a franchising authority did not require an 

in-kind assessment as part of its franchise, it would have no choice but to pay the 

market rate for services it needs from the cable operator or another provider. (¶61)   

 

How fair market value is actually determined remains to be seen and will certainly be a 

source of contention between local governments and cable operators.  For local governments that 

currently have I-Nets provided by their cable operator(s), however, the Order is bad news indeed.   

 

Courtesy Cable Services 

 

 The Order confirms and restates that so-called “free cable services” to municipal facilities, 

schools, and public libraries may be offset against franchise fees.  It states: “We find that costs 

attributable to franchise terms that require a cable operator to provide free or discounted cable 
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service to public buildings, including buildings leased by or under control of the franchise 

authority, are cable-related in-kind contributions that fall within the five percent cap on franchise 

fees.” (¶26)  As with its discussion of I-Nets, the Order concludes that any such services must be 

offset against franchise fees based on their fair market value. (¶61) 

 

 The FCC outlines the options available to local governments when it comes to these 

services: “The local franchising authority may wish to either (1) continue to receive the existing 

free cable service and a monetary payment of five percent minus the fair market value of that 

service, or (2) discontinue service and receive a monetary payment of five percent, or (3) reduce 

the free cable service to select municipal buildings and receive a monetary payment of five percent 

minus the fair market value of the reduced service.” (Fn. 251)  The FCC is clearly driving home 

its position that local governments cannot receive free cable service in addition to franchise fees.   

 

Implementation and Conclusion 

 

The Order is prospective and may not be applied retroactively. (¶62) For those current 

franchise agreements that conflict with the Order, the Commission “encourages the parties to 

negotiate franchise modifications within a reasonable period of time.” Id.  In footnote 247 to the 

Order, it concludes that 120 days “should be, in most cases” a reasonable period of time.  What 

happens if the parties cannot agree on changes to the franchise agreement?  Here the FCC assumes 

that any failure to reach agreement will be the fault of the local government: “If a franchise 

authority refuses to modify any provision of a franchise agreement that is inconsistent with this 

Order, that provision is subject to preemption under Section 636(c).” (¶62)  Section 636(c) states 

simply that any franchise term that is inconsistent with the Cable Act will be deemed to be 

preempted.  47 U.S.C. 556(c)  While the FCC may believe that this provides clear guidance as to 

how the Order will be implemented in practice, many questions remain.   

 

Finally, in comments to the Commission prior to the Order, the National Association of 

Telecommunications Officers and Advisors (NATOA) asked the FCC to clarify that cable 

operators are not required to modify franchise agreements to comply with the Order, but rather 

may voluntarily choose to keep intact current franchise provisions.  In response to this request, the 

Commission states: “We reject the request of NATOA that we clarify that this Order is ‘permissive 

not mandatory.’ Complying with the terms of the statute is not optional.”  (Fn. 251) 

 

The Order will take effect 30 days after its publication in the Federal Register.  There is no 

specific timeline for Federal Register publication, but it could occur as early as mid-August.  There 

is no doubt that the Order will be legally challenged by many local governments and municipal 

associations.  In our judgment, most of the conclusions of the Order are not sustainable under 

federal law.  We will be sure to address the legal issues on appeal in future client correspondence.    

This concludes our summary of the Order.  Please feel free to contact me directly if you have any 

questions or concerns.   

 

Dan Cohen 

Cohen Law Group 

dcohen@cohenlawgroup.org 

(412) 447-0130 x11 

mailto:dcohen@cohenlawgroup.org
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THE COUNTY COMMISSIONERS OF KENT COUNTY, MARYLAND 

 

April 6, 2021                               Legislative Session Day 

Legislative Session Day                                           April 6, 2021 

 

ORDINANCE NO. 6-2021 

 

INTRODUCED BY: P. Thomas Mason, President of the Board of County Commissioners for Kent 

County, Maryland.   

 

An Ordinance to the approve the execution of a Law Enforcement Mutual Aid Agreement by and 

between Kent County, Maryland; Wicomico County, Maryland; Somerset County, Maryland; 

Worcester County, Maryland; Dorchester County, Maryland; Talbot County, Maryland; 

Caroline County, Maryland; Queen Anne’s County, Maryland; and Cecil County, Maryland; and 

each of the Sheriffs for the foregoing jurisdictions, pursuant to Section 2-105 of the Criminal 

Procedure Article, Maryland Annotated Code. 

  

 

THE COUNTY COMMISSIONERS  

OF KENT COUNTY, MARYLAND 

 

       

__________________________ 

      P. Thomas Mason, President 

 

 

INTRODUCED, read first time, April 6, 2021, ordered posted and public hearing scheduled on April 20, 

2021, at 6:00 p.m. in the County Commissioners Hearing Room, R. Clayton Mitchell, Jr., Kent County 

Government Center, 400 High Street, Chestertown, Maryland. 

 

      By order of: 

 

       

______________________________ 

      Sondra M. Blackiston, Clerk 

 

 

PUBLIC HEARING 

 

HAVING been posted and notice of time and place of hearing and copies having been made available to 

the public and the press, a public hearing was held on April 20, 2021.  Reported favorably [with] 

[without] amendments; read second time and ordered to be considered on May 4, 2021, a legislative 

session day. 
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ORDINANCE 6-2021  

THE EXECUTION OF A LAW ENFORCEMENT MUTUAL AID AGREEMENT 

 

 

AN ORDINANCE concerning:  

 

 

THE AUTHORIZATION OF THE COUNTY COMMISSIONERS OF KENT COUNTY, 

MARYLAND TO APPROVE THE EXECUTION OF A LAW ENFORCEMENT MUTUAL AID 

AGREEMENT BY AND BETWEEN KENT COUNTY, MARYLAND; WICOMICO COUNTY, 

MARYLAND; SOMERSET COUNTY, MARYLAND; WORCESTER COUNTY, MARYLAND; 

DORCHESTER COUNTY, MARYLAND; TALBOT COUNTY, MARYLAND; CAROLINE 

COUNTY, MARYLAND; QUEEN ANNE’S COUNTY, MARYLAND; AND CECIL COUNTY, 

MARYLAND; AND EACH OF THE SHERIFFS FOR THE FOREGOING JURISDICTIONS, 

PURSUANT TO SECTION 2-105 OF THE CRIMINAL PROCEDURE ARTICLE, MARYLAND 

ANNOTATED CODE. 

 

RECITALS 

 

WHEREAS, SECTION 2-105 OF THE CRIMINAL PROCEDURE ARTICLE AUTHORIZES 

THE GOVERNING BODY OF A COUNTY TO DETERMINE THE CIRCUMSTANCES UNDER 

WHICH THE POLICE OFFICERS AND OTHER OFFICERS, AGENTS, AND EMPLOYEES OF THE 

COUNTY, TOGETHER WITH ALL NECESSARY EQUIPMENT, MAY LAWFULLY GO OR BE 

SENT BEYOND THE BOUNDARIES OF THE COUNTY OR MUNICIPAL CORPORATION TO 

ANY PLACE WITHIN OR OUTSIDE THE STATE; AND, 

 

WHEREAS, SECTION 2-105 OF THE CRIMINAL PROCEDURE ARTICLE FURTHER 

PROVIDES THAT A COUNTY MAY ENTER INTO MUTUAL AID AGREEMENTS WITH OTHER 

COUNTIES TO ESTABLISH AND CARRY OUT A PLAN TO PROVIDE MUTUAL AID BY 

PROVIDING ITS POLICE OFFICERS AND OTHER OFFICERS, EMPLOYEES, AND AGENTS, 

TOGETHER WITH ALL NECESSARY EQUIPMENT, TO ASSIST OTHER COUNTIES AND TO 

RECEIVE ASSISTANCE; AND, 

 

WHEREAS, THE COUNTY COMMISSIONERS OF KENT COUNTY HAVE DETERMINED 

THAT ENTERING INTO A MUTUAL AID AGREEMENT WITH THE KENT COUNTY SHERIFF 

AND THE GOVERNING BODIES OF THE OTHER COUNTIES ON MARYLAND'S EASTERN 

SHORE AND THEIR RESPECTIVE SHERIFFS PURSUANT TO SECTION 2-105 OF THE 

CRIMINAL PROCEDURE ARTICLE WILL PROMOTE THE HEALTH, SAFETY, AND WELFARE 

OF THE CITIZENS OF KENT COUNTY. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSIONERS OF KENT COUNTY, 

MARYLAND THAT: 

 

SECTION ONE: THE ABOVE RECITALS ARE HEREBY INCORPORATED AS IF FULLY 

SET FORTH HEREIN. 
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SECTION TWO: THE TERMS OF THE MUTUAL AID AGREEMENT, ATTACHED 

HERETO AS EXHIBIT "A" AND INCORPORATED BY REFERENCE HEREIN, SHALL BE AND 

ARE HEREBY APPROVED. 

 

SECTION THREE: THE PRESIDENT OF THE KENT COUNTY COMMISSIONERS IS 

HEREBY AUTHORIZED AND DIRECTED TO EXECUTE THE MUTUAL AID AGREEMENT ON 

BEHALF OF KENT COUNTY, MARYLAND. 

 

SECTION FOUR: BE IT FURTHER ENACTED, THAT ANY CHANGES TO THE MUTUAL 

AID AGREEMENT SHALL BE ADOPTED BY KENT COUNTY BY AN ORDINANCE IN 

ACCORDANCE WITH THE REQUIREMENTS OF CRIMINAL PROCEDURE ARTICLE § 2-105, 

MD. CODE ANN., AS AMENDED, MODIFIED, OR RECODIFIED FROM TIME TO TIME. 

 

SECTION FIVE: BE IT FURTHER ENACTED, THAT THIS ORDINANCE AND THE 

MUTUAL AID AGREEMENT HEREBY SHALL SUPERSEDE AND REPLACE ANY PREVIOUS 

ORDINANCES OR AGREEMENTS DEALING WITH THE SAME SUBJECT MATTER, 

INCLUDING, THE MUTUAL AID AGREEMENT CONTEMPLATED THEREIN. 

 

SECTION SIX: BE IT FURTHER ENACTED, THAT THE TITLE AND A FAIR SUMMARY 

OF THIS ORDINANCE SHALL BE PUBLISHED AFTER ENACTMENT OF THE ORDINANCE IN 

ACCORDANCE WITH MARYLAND ANNOTATED CODE OF MARYLAND, LOCAL 

GOVERNMENT, SECTION 9-311.  THE TITLE IS NOT A SUBSTANTIVE PART OF THIS 

ORDINANCE.  IF THE ORDINANCE IS AMENDED, THE TITLE MAY BE ADMINISTRATIVELY 

REVISED IF REQUIRED TO CONFORM THE TITLE TO THE CONTENT OF THE ORDINANCE 

AS FINALLY ENACTED. 

 

SECTION SEVEN: BE IT FURTHER ENACTED, THAT IF ANY PROVISION OF THIS 

ORDINANCE OR THE APPLICATION THEREOF TO ANY PERSON OR CIRCUMSTANCE IS 

HELD INVALID FOR ANY REASON IN A COURT OF COMPETENT JURISDICTION, THE 

INVALIDITY DOES NOT AFFECT OTHER PROVISIONS OR ANY OTHER APPLICATION OF 

THIS ORDINANCE WHICH CAN BE GIVEN EFFECT WITHOUT THE INVALID PROVISION OR 

APPLICATION, AND FOR THIS PURPOSE THE PROVISIONS OF THIS ORDINANCE ARE 

DECLARED SEVERABLE. 

 

SECTION EIGHT: BE IT FURTHER ENACTED, THAT THE PUBLISHERS OF THE CODE 

OF PUBLIC LAWS KENT COUNTY, IN CONSULTATION WITH AND SUBJECT TO THE 

APPROVAL OF THE COUNTY ATTORNEY, SHALL MAKE NON-SUBSTANTIVE 

CORRECTIONS TO CODIFICATION, STYLE, CAPITALIZATION, PUNCTUATION, GRAMMAR, 

SPELLING, AND ANY INTERNAL OR EXTERNAL REFERENCE OR CITATIONS TO THE CODE 

THAT ARE INCORRECT OR OBSOLETE, WITH NO FURTHER ACTION REQUIRED BY THE 

COUNTY COMMISSIONERS. ALL SUCH CORRECTIONS SHALL BE ADEQUATELY 

REFERENCED AND DESCRIBED IN THE EDITOR'S NOTE FOLLOWING THE SECTION 

AFFECTED. 
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CAPITALS & BOLD INDICATES MATTER ADDED TO EXISTING LAW. 

Strike through indicates matter deleted from existing law. 

 

SECTION NINE:  THE MUTUAL AID AGREEMENT SHALL BECOME EFFECTIVE 

AFTER HAVING BEEN DULY ADOPTED BY THE RESPECTIVE COUNTIES IN THEIR 

REGULAR ROUTINE FOR LEGISLATION ENACTMENT AND UPON EXECUTION BY THE 

RESPECTIVE COUNTIES AND SHERIFFS. 

 

SECTION TEN: AND BE IT FURTHER ENACTED, THAT THIS ORDINANCE SHALL 

TAKE EFFECT FORTY-FIVE (45) DAYS FROM THE DATE OF ITS PASSAGE BY THE COUNTY 

COMMISSIONERS OF KENT COUNTY, MARYLAND 

 

Ordinance shall take effect on the ______ day of______________, 2021. 

 

Read Third Time ______________________ 

 

PASSED this ________ day of ______________________, 2021. 

 

Failed of Passage __________________________ 

 

       By order of: 

 

        

       ____________________________________ 

      Sondra M. Blackiston, Clerk 

 

 

      THE COUNTY COMMISSIONERS  

      OF KENT COUNTY, MARYLAND 

(SEAL)             

       

      ____________________________________ 

      P. Thomas Mason, President 

 

       

____________________________________ 

      Ronald H. Fithian, Member 

  

       

____________________________________ 

      Robert N. Jacob, Jr., Member 

 

 

 

ORDERED a fair summary thereof or the entire Ordinance shall be published in at least one newspaper 

of general circulation in the County, not less than three times at weekly intervals within a four-week 

period. 
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MUTUAL AID AGREEMENT 

BETWEEN 

 

WICOMICO COUNTY, MARYLAND,  

THE SHERIFF OF WICOMICO COUNTY, MARYLAND 

 

AND  

 

SOMERSET COUNTY, MARYLAND 

THE SHERIFF OF SOMERSET COUNTY, MARYLAND 

 

AND 

 

WORCESTER COUNTY, MARYLAND,  

THE SHERIFF OF WORCESTER COUNTY, MARYLAND 

 

 

DORCHESTER COUNTY, MARYLAND,  

THE SHERIFF OF DORCHESTER COUNTY, MARYLAND 

 

AND  

 

TALBOT COUNTY, MARYLAND,  

THE SHERIFF OF TALBOT COUNTY, MARYLAND 

 

AND  

 

CAROLINE, MARYLAND,  

THE SHERIFF OF CAROLINE COUNTY, MARYLAND 

 

AND  

 

QUEEN ANNE’S COUNTY, MARYLAND,  

THE SHERIFF OF QUEEN ANNE’S COUNTY, MARYLAND 

 

AND  

 

KENT COUNTY, MARYLAND,  

THE SHERIFF OF KENT COUNTY, MARYLAND 

 

AND  

 

CECIL COUNTY, MARYLAND,  

THE SHERIFF OF CECIL COUNTY, MARYLAND 
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THIS MUTUAL AID AGREEMENT, made this the  _______ day of _________________, 

2020, by and between WICOMICO COUNTY, MARYLAND, a body corporate and 

politic of the State of Maryland, by and through the COUNTY EXECUTIVE OF 

WICOMICO COUNTY, MARYLAND and the COUNTY COUNCIL OF WICOMICO 

COUNTY, MARYLAND, (collectively, “ Wicomico County”), the SHERIFF OF 

WICOMICO COUNTY, a State Constitutional Officer, (“Wicomico Sheriff”), and; 

 

WORCESTER COUNTY, MARYLAND, a body corporate and politic of the State 

of Maryland, by and through the COUNTY COMMISSIONERS OF WORCESTER 

COUNTY, MARYLAND, (collectively, “Worcester County”), the SHERIFF OF 

WORCESTER COUNTY, a State Constitutional Officer, (“Worcester Sheriff”), and; 

 

SOMERSET COUNTY, MARYLAND, a body corporate and politic of the State 

of Maryland, by and through the COUNTY COMMISSIONERS OF SOMERSET 

COUNTY, MARYLAND, (collectively, “Somerset County”), the SHERIFF OF 

Somerset COUNTY, a State Constitutional Officer, (“Somerset Sheriff”), and 

 

DORCHESTER COUNTY, MARYLAND, a body corporate and politic of the 

State of Maryland, by and through the COUNCIL MEMBERS OF DORCHESTER 

COUNTY, MARYLAND, (collectively, “Dorchester County”), the SHERIFF OF 

DORCHESTER COUNTY, a State Constitutional Officer, (“Dorchester Sheriff”), and; 

 

TALBOT COUNTY, MARYLAND, a body corporate and politic of the State of 

Maryland, by and through the COUNCIL MEMBERS OF TALBOT COUNTY, 

MARYLAND, (collectively, “Talbot County”), the SHERIFF OF TALBOT COUNTY, a 

State Constitutional Officer, (“Talbot Sheriff”), and; 
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CAROLINE COUNTY, MARYLAND, a body corporate and politic of the State of 

Maryland, by and through the COUNTY COMMISSIONERS OF CAROLINE COUNTY, 

MARYLAND, (collectively, “Caroline County”), the SHERIFF OF CAROLINE 

COUNTY, a State Constitutional Officer, (“Caroline Sheriff”), and; 

 

QUEEN ANNE’S COUNTY, MARYLAND, a body corporate and politic of the 

State of Maryland, by and through the COUNTY COMMISSIONERS OF QUEEN’S 

ANNE COUNTY, MARYLAND, (collectively, “Queen Anne’s County”), the SHERIFF 

OF QUEEN ANNE’S COUNTY, a State Constitutional Officer, (“Caroline Sheriff”), and; 

 

KENT COUNTY, MARYLAND, a body corporate and politic of the State of 

Maryland, by and through the COUNTY COMMISSIONERS OF KENT COUNTY, 

MARYLAND, (collectively, “Kent County”), the SHERIFF OF KENT COUNTY, a State 

Constitutional Officer, (“Kent Sheriff”), and; 

 

CECIL COUNTY, MARYLAND, a body corporate and politic of the State of 

Maryland, by and through the COUNTY EXECUTIVE OF CECIL COUNTY, MARYLAND 

and the COUNTY COUNCIL OF CECIL COUNTY, MARYLAND, (collectively, “ Cecil 

County”), the SHERIFF OF Cecil COUNTY, a State Constitutional Officer, (“Cecil 

Sheriff”),  
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(Collectively each aforementioned corporate and politic of the State and 

Sheriff herein referred to as “The Parties”) 

 

WHEREAS, it is in the public interest that law enforcement agencies 

throughout the State of Maryland cooperate to the greatest extent possible to provide 

prompt, effective, and professional police services; and  

 WHEREAS, these agencies experience similar law enforcement problems; and 

  WHEREAS, all law enforcement officers, (hereinafter sometimes called 

“police” or “officers”), are trained in current law enforcement techniques and have 

completed a course of training prescribed by the Maryland Police Training 

Commission and are certified pursuant to Md. Code Ann.,  §3-209, et seq., Public Safety 

Article; and 

 WHEREAS, police officials of both jurisdictions are aware from time to time 

situations have developed at locations and times in either jurisdiction when sufficient 

police resources were not immediately available to enable police to render prompt, 

effective, and professional service to the public; and 

 WHEREAS, Wicomico County and Wicomico County Sheriff, and Worcester 

County and Worcester Sheriff, and Dorchester County and Dorchester Sheriff, and 

Talbot County and Talbot Sheriff, and Caroline County and Caroline Sheriff, and 

Queen Anne’s County and Queen Anne’s Sheriff, and Kent County and Kent Sheriff, 

and Cecil County and Cecil Sheriff are desirous of extending prompt, effective, and 

professional police service to the public to the extent that police resources are 

available; and 
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WHEREAS, pursuant to the authority conferred in Md. Code Ann., § 2-105, 

Criminal Procedure Article, the Parties enter into this Mutual Aid Agreement. 

 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

hereinafter contained, THE PARTIES do hereby agree as follows: 

 

1. Whenever, in the judgment of the Wicomico Sheriff, Somerset Sheriff, 

Worcester Sheriff, Dorchester Sheriff, Talbot Sheriff, Caroline Sheriff, 

Queen Anne’s Sheriff, Kent Sheriff, Cecil Sheriff  or, in the event of their 

absence or unavailability, an officer designated by one of the aforementioned 

Sheriffs, a situation occurs and the police in the County where the situation 

occurs determines that assistance from another Party or Parties is necessary, 

an aforementioned Sheriff, or designated officer, may request assistance in the 

form of police personnel or equipment from the other jurisdiction.  The 

request shall be directed to one of the aforementioned Sheriffs, or, in the event 

of their absence or unavailability, an officer that has been previously 

designated.  If, in the judgment of one of the aforementioned Sheriff’s or their 

designees, whom the request has been made, a situation does exist, and the 

police or equipment requested are available, such resources may be 

dispatched as requested.  A participating agency will provide operational 

assistance only to the extent that the police and equipment are not required 

for the adequate protection of that jurisdiction.  Additionally, an 

aforementioned Sheriff shall have the authority to terminate their 
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participation in the situation at any time when circumstances are such that 

continued participation is deemed not in the best interest of the providing or 

assisting Agency.  One of the aforementioned Sheriffs, or his or her designee, 

shall have the sole authority to determine the personnel and equipment, if any, 

available for operational assistance.  Notwithstanding anything to the contrary 

herein, this Agreement shall not be construed to authorize any Sheriff to 

“deputize” the law enforcement officers of participating Parties to this 

Agreement as deputies within their respective jurisdictions. 

 

2. When this Agreement is triggered and while any County police officer 

traverses, while on official duty, any highway, road, street, or alley in the other 

jurisdiction and observes any crime in progress, the police officer is 

authorized to act as a police officer pursuant to this Agreement. 

 

3. The term “situation,” as used in this Agreement, may include, but is not 

limited to, an emergency as defined under Md. Code Ann., §2-101, Criminal 

Procedure Article, including but not limited to, an unruly person or group 

which demonstrates the potential for violence, a hostage situation, a fire, a 

national disaster, an accident or other circumstance where prompt police 

action requiring more than one officer or specialized equipment is required. 
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4. The manner of providing assistance, as set forth in this Agreement, shall not 

limit the authority granted police officers in matters involving fresh pursuit as 

provided in Md. Code Ann., § 2-301, et seq., Criminal Procedure Article,  or the 

powers granted by §§5-802, 5-807, 5-808, and 5-901 of the Criminal Law 

Article. 

 

5. Pursuant to Md. Code Ann., § 2-105(c), et seq., Criminal Procedure Article, the 

Parties acknowledge that the acts performed in furtherance of this Agreement 

by law enforcement officers, or other officers, agents, or employees and the 

expenditures made by the Parties shall be deemed conclusively to be for a 

public and governmental purpose. 

 

6. The Parties acknowledge that all of the immunities from liability enjoyed by a 

Party’s jurisdiction when acting through its officers, agents, or employees for 

a public or governmental purpose within its boundaries shall be enjoyed by 

the jurisdictions to the same extent when acting pursuant to other lawful 

authority and/or agreement beyond the boundaries of the Parties in which 

they are commissioned or employed. 
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7. Pursuant to Md. Code Ann., § 2-105(c)(3), Criminal Procedure Article, the 

Parties acknowledge that when their police officers or other officers, agents, 

or employees are acting  under this Agreement or other lawful authority 

beyond the boundaries of the jurisdiction within the State in which they are 

commissioned or employed, those persons have the same immunity from 

liability described in Md. Code Ann., §5-612, Courts and Judicial Proceedings 

Article and exemptions from laws, ordinances, and regulations, and the same 

pension, relief, disability, workers’ compensation, and other benefits, in 

addition to any other immunities and exemptions to which they are otherwise 

entitled while performing their respective duties within the boundaries of the 

jurisdiction in which they are commissioned or employed. 

 

8. The Parties to this Agreement shall be responsible for the workers’ 

compensation and death claims of its own employees that may arise out of its 

employees’ activities outside their respective jurisdictions under the 

Agreement. 

 

9. A police officer who acts under the authority granted by this Agreement 

remains at all times and for all purposes an employee of the employing unit. 
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10. Pursuant to Md. Code Ann., § 2-105, et seq., Criminal Procedure Article, each of 

the Parties to this Agreement agree: 

 

(a)  To waive any and all claims that are against the other Parties to the 

Agreement and that may arise out of their activities outside their 

respective jurisdictions under the Agreement; and 

 

(b) To indemnify and hold harmless the Parties to the Agreement from all 

claims by third parties that are for property damage or personal injury 

and that may arise out of the activities of the other Parties to the 

Agreement outside their respective jurisdictions under the Agreement. 

 

11. The Agreement to indemnify shall in no way be construed to 

constitute a waiver of any immunity or limited liability, which may be 

claimed as set forth in Md. Code Ann.,  § 5-639, Courts and Judicial 

Proceedings Article, and Md. Code Ann.,  § 12-101, et seq., State 

Government Article.  Nothing contained in this Agreement shall be 

construed to waive, in part or in whole, any immunity (statutory, 

common law or other) enjoyed by any Party hereto or by any officer, 

agent or employee of any such Party.  This Agreement does not 

purport to create any “special relationship” between any law 

enforcement officer and any other person, when a law enforcement 
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officer is conducting law enforcement activities pursuant to this 

Agreement.  

 

12. The Parties agree to cooperate fully with each other in the defense of claims, 

pursuant to the indemnifications of Paragraph 10(b).  This cooperation will 

include the following: 

 

(a) Prompt notification to the other Party of any accident, incident or 

enforcement action resulting in personal injury, property damage, or 

having the potential for liability; 

(b) Permit a Party to this Agreement to conduct a parallel independent 

investigation of any accident or incident; 

(c) Make reports, records, and equipment available for purposes of the 

defense of any claim or suit. 

 

13. Pursuant to Md. Code Ann., § 2-105, et seq., Criminal Procedure Article, all 

personnel provided by the other jurisdiction shall report to the senior ranking 

commissioned police officer of the jurisdiction requesting aid. 

 

14. Radio communication between the jurisdictions shall be coordinated through 

the Communications Section of each Party.  In addition, requests for aid in 

mass processing of arrestees, transportation of prisoners or operation of a 

temporary detention facility shall be coordinated through the Sheriff for the 
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jurisdiction requesting the aid, or, in their absence, the senior ranking 

commissioned police officer. 

 

15. This Agreement shall commence upon execution by all of  the Parties and shall 

remain in effect for each Party until a Party hereto cancels its participation in 

this Agreement by sending a written notice thirty (30) calendar days prior to 

the cancellation from the Sheriff of the jurisdiction that wishes to withdraw 

from this Agreement. 

 

16. Notice by a Party to withdraw from this Agreement does not act to void the 

Agreement between the remaining Parties to this Agreement, and only acts to 

sever the Party that withdraws. As such, following the written withdrawal of a 

Party to this Agreement, an addendum to this agreement will be executed by 

the Parties within forty-five (45) days following the withdrawing Party’s 

withdrawal, indicating that said Party has withdrawn from this Agreement 

and that the Parties are amended to only include those remaining Parties to 

this Agreement. Notice would be affected to each county attorney listed in this 

Agreement. 

 

17. Copies of this Agreement will be provided to the Parties and The Office of the 

State’s Attorney for each jurisdiction in which a Party to this Agreement is 

located, and upon request of the Office for The State’s Attorney for any  Party’s 

jurisdiction at any time that they may make such a request that is necessary 

for the prosecution of any case that requires this Agreement.  
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18. This Agreement shall supersede any prior agreements, verbal or written, that 

may have been previously executed, controlling the matters set forth herein. 

 

19. This Agreement shall be governed by the laws of the State of Maryland. 

 

AS WITNESS the hands and seals of the Parties the day, month and year first above 

written. 

 

 

 

 

 

[SIGNATURES TO FOLLOW ON NEXT PAGE] 
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WICOMICO COUNTY, MARYLAND 

 

WITNESS/ATTEST   WICOMICO COUNTY, MARYLAND 

 

 

______________________________  By:____________________________________________ 

      (NAME) 

      Wicomico County Executive 

 

     SHERIFF OF WICOMICO COUNTY 

              

 

              ______________________________  By:_________________________________________ 

Mike Lewis 

Sheriff of Wicomico County 

 

 

 

Reviewed for form and legal  

sufficiency and approved for 

 

 

 

APPROVED: 

execution this the ___ day of  

__________, 2021.   Wicomico County Council 

 

 

 

______________________________  _____________________________________________ 

(NAME)                                                    By: (NAME), Council President 

Council Attorney 
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CECIL COUNTY, MARYLAND 

 

 

WITNESS/ATTEST                              CECIL COUNTY, MARYLAND 

 

______________________________                     By:____________________________________________ 

                                                                                         

        (NAME) 

                                                                                          County Executive 

  

                                                                        

                                                                            SHERIFF OF CECIL COUNTY 

_______________________________                   By:___________________________________________ 

 

                       Scott Adams 

         Sheriff of Cecil County 

  

 

 

Reviewed for form and legal                

sufficiency and approved for                

 

APPROVED: 

execution this the ___ day of  

__________, 2021.                                        CECIL COUNTY COUNCIL 

 

 

 

______________________________                     _____________________________________________ 

(NAME)       By: (NAME), Council President 

County Attorney 
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KENT COUNTY, MARYLAND 

 

 

WITNESS/ATTEST                              KENT COUNTY, MARYLAND 

 

______________________________                     By:____________________________________________ 

                                                                                             

      P. Thomas Mason 

                                                                               County Commissioners of Kent  

County, Maryland 

President 

  

                                                                        

                                                                            SHERIFF OF KENT COUNTY 

_______________________________                   By:___________________________________________ 

 

                                                                                           John Price 

         Sheriff of Kent County 

  

 

 

Reviewed for form and legal                

sufficiency and approved for                

 

APPROVED: 

execution this the ___ day of  

__________, 2021.                                         

 

 

 

______________________________                      

Thomas N. Yeager        

County Attorney 

 

 

 

 



EXHIBIT “A” 

 16

 

 

QUEEN ANNE COUNTY, MARYLAND 

 

 

WITNESS/ATTEST                              QUEEN ANNE COUNTY, MARYLAND 

 

______________________________                     By:____________________________________________ 

                                                                                         

        (NAME) 

                                                                                          County Executive 

  

                                                                        

                                                                            SHERIFF OF QUEEN ANNE COUNTY 

_______________________________                   By:___________________________________________ 

 

                       Gary Hofman 

         Sheriff of Queen County 

  

 

 

Reviewed for form and legal                

sufficiency and approved for                

 

APPROVED: 

execution this the ___ day of  

__________, 2021.                                        QUEEN ANNE COUNTY COUNCIL 

 

 

 

______________________________                     _____________________________________________ 

(NAME)       By: (NAME), Council President 

County Attorney 
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CAROLINE COUNTY, MARYLAND 

 

 

WITNESS/ATTEST                              CAROLINE COUNTY, MARYLAND 

 

______________________________                     By:____________________________________________ 

                                                                                         

        (NAME) 

                                                                                          County Executive 

  

                                                                        

                                                                            SHERIFF OF CAROLINE COUNTY 

_______________________________                   By:___________________________________________ 

 

                       Randy Bounds 

         Sheriff of Caroline County 

  

 

 

Reviewed for form and legal                

sufficiency and approved for                

 

APPROVED: 

execution this the ___ day of  

__________, 2021.                                        CAROLINE COUNTY COUNCIL 

 

 

 

______________________________                     _____________________________________________ 

(NAME)       By: (NAME), Council President 

County Attorney 
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TALBOT COUNTY, MARYLAND 

 

 

WITNESS/ATTEST                              TALBOT COUNTY, MARYLAND 

 

______________________________                     By:____________________________________________ 

                                                                                         

        (NAME) 

                                                                                          County Executive 

  

                                                                        

                                                                            SHERIFF OF CECIL COUNTY 

_______________________________                   By:___________________________________________ 

 

                       Joseph Gamble 

         Sheriff of Talbot County 

  

 

 

Reviewed for form and legal                

sufficiency and approved for                

 

APPROVED: 

execution this the ___ day of  

__________, 2021.                                        TALBOT COUNTY COUNCIL 

 

 

 

______________________________                     _____________________________________________ 

(NAME)       By: (NAME), Council President 

County Attorney 
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DORCHESTER COUNTY, MARYLAND 

 

 

WITNESS/ATTEST                              DORCHESTER COUNTY, MARYLAND 

 

______________________________                     By:____________________________________________ 

                                                                                         

        (NAME) 

                                                                                          County Executive 

  

                                                                        

                                                                            SHERIFF OF DORCHESTER COUNTY 

_______________________________                   By:___________________________________________ 

 

                       James Phillips Jr. 

         Sheriff of Dorchester County 

  

 

 

Reviewed for form and legal                

sufficiency and approved for                

 

APPROVED: 

execution this the ___ day of  

__________, 2021.                                        DORCHESTER COUNTY COUNCIL 

 

 

 

______________________________                     _____________________________________________ 

(NAME)       By: (NAME), Council President 

County Attorney 
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WORCESTER COUNTY, MARYLAND 

 

 

WITNESS/ATTEST                              WORCESTER COUNTY, MARYLAND 

 

______________________________                     By:____________________________________________ 

                                                                                         

        (NAME) 

                                                                                          County Executive 

  

                                                                        

                                                                            SHERIFF OF WORCESTER COUNTY 

_______________________________                   By:___________________________________________ 

 

                       Matthew Crisafulli 

         Sheriff of Worcester County 

  

 

 

Reviewed for form and legal                

sufficiency and approved for                

 

APPROVED: 

execution this the ___ day of  

__________, 2021.                                        WORCESTER COUNTY COUNCIL 

 

 

 

______________________________                     _____________________________________________ 

(NAME)       By: (NAME), Council President 

County Attorney 
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SOMERSET COUNTY, MARYLAND 

 

 

WITNESS/ATTEST                              SOMERSET COUNTY, MARYLAND 

 

______________________________                     By:____________________________________________ 

                                                                                         

        (NAME) 

                                                                                          County Executive 

  

                                                                        

                                                                            SHERIFF OF SOMERSET COUNTY 

_______________________________                   By:___________________________________________ 

 

                       Ronnie Howard 

         Sheriff of Somerset County 

  

 

 

Reviewed for form and legal                

sufficiency and approved for                

 

APPROVED: 

execution this the ___ day of  

__________, 2021.                                        SOMERSET COUNTY COUNCIL 

 

 

 

______________________________                     _____________________________________________ 

(NAME)       By: (NAME), Council President 

County Attorney 

 
   

   

 

 



Jamie Williams, Director, Economic and Tourism Development
4/6/2021

County Commissioners Meeting
Item Summary:
Relief Act of 2021 Grants - Maryland Department of Commerce
   Lodging and Accommodations
   Restaurants
   Online Sales and Telework Assistance

ATTACHMENTS:
Description
Letter from Secretary Schulz
Required Form on Race etc.
04.06.21 Grant Agreement By and Between the Department of Commerce and Kent County, Maryland
Economic Development Assistance Authority and Fund (MEDAAF), for Stabilization Within the Hospitality
Industry
04.06.21 Grant Agreement By and Between the Department of Commerce and Kent County, Maryland
Economic Development Assistance Authority and Fund (MEDAAF), for Stabilization Within the Restaurant
Industry
04.06.21 Grant Agreement By and Between the Department of Commerce and Kent County, Maryland
Economic Development Assistance Authority and Fund (MEDAAF), for Online Sales and Offering
Telework for Businesses



 

 

March 16th, 2021 
 
Dear County Leaders and Staff, 
 
The bipartisan Relief Act of 2021 was signed into law on February 15, 2021, and includes more than $1 
billion in tax relief and economic stimulus for struggling families and small businesses who are suffering 
as a result of the COVID-19 pandemic. 
 
I am writing to you today to share Maryland Department of Commerce’s role in providing funding for 
several of these programs.  In accordance with the ​Relief Act​, funds have been made available to the 
Department through the Maryland Economic Development Assistance Authority (MEDAAF).  ​Since the 
passing of the legislation, Commerce has been reviewing the language of the Relief Act to identify the 
intent and ensure implementation systems are in place.  The legislature’s amendments establishing the 
Recovery Now Fund as part of the RELIEF Act provided for these additional funds.  The General 
Assembly stressed their intent that these funds would be disbursed by the end of the State fiscal year, June 
30, 2021. 
 
Funds are to be used by local governments to afford direct assistance to two of Maryland’s severely 
impacted industries, hotels and restaurants.  The statute also provides for grants to assist businesses in 
setting up online sales and employee telework opportunities.  
 
Funding for each of these programs is being deployed in the form of a grant.  We anticipate providing the 
Agreements and accompanying Exhibits early next week.  When received, please sign and return all three 
in the existing Word document format, along with the completed Request for Disbursement.​  A final 
executed copy will be emailed to you.  Due to the timeline for disbursement, we anticipate the agreements 
to be signed and returned within one week of receipt, to the extent possible.  Completed Grant agreements 
should be emailed to Haley Williams, ​haley.williams2@maryland.gov​. 
 
 
 
 
 
 

 

 

https://mgaleg.maryland.gov/2021RS/chapters_noln/Ch_39_sb0496E.pdf
mailto:haley.williams2@maryland.gov


 

The amount of Relief Act funding and methodology for allocation is as follows:  
 
Lodging and Accommodations Covid RELIEF Grants​- $10 million​.  To meet the provisions contained 
in the Relief Act, funding was allocated based on the population of local jurisdictions.  Attached is a 
breakdown of the funding per county.  The Relief Act states that priority shall be given to those applicants 
who have not previously received prior relief funding and also provides up to $25,000 grants per 
applicant.   For those jurisdictions that may have undistributed funds from the Hotel Relief Grant that was 
issued in January 2021, and have reviewed at least two rounds of applications for grants under your Hotel 
Relief Grant program, Commerce will allow the remaining funds to be rolled into the soon-to-be rolled 
out grant program authorized by the RELIEF Act Chapter 39 (Senate Bill 496).  The requirements to 
distribute those rolled over funds would be subject to the new grant agreement.  An awardee list will be 
provided along with the grant agreements early next week.  Questions about the program should be 
directed to Liz Fitzsimmons, ​elizabeth.fitzsimmons@maryland.gov​. 
 
Restaurant and Caterers Covid RELIEF Grants​- $22 million​.  To meet the provisions contained in the 
Relief Act, funding was allocated based on the population of local jurisdictions.  Attached is a breakdown 
of the funding per county.  The RELIEF Act allows for up to $12,000 per applicant.  Priority shall be 
given to those applicants who have not previously received prior relief funding from the Department.  An 
awardee list will be provided along with the grant agreements early next week.  Questions about the 
program should be directed to Elizabeth Carven, ​elizabeth.carven@maryland.gov​. 
 
Online Sales and Telework Assistance Covid RELIEF Grants- $500,000​.  Funding was allocated 
based on local jurisdiction population.  Attached is a breakdown of the funding per county.  Questions 
about the program should be directed to Colter Menke, ​colter.menke@maryland.gov​. 
 
Your county should have established a contact responsible for the reporting of these grants.  Please make 
sure that your representative has registered and logged into the reporting portal.  It is important that data 
for the grants is entered ​weekly​.  Please do not wait until the final deadline.  The Department is required 
to report to the legislature regularly on the progress of each county's deployment of funds.  If you have 
any questions regarding access to the portal or how to enter the information, please contact Darla Garrett, 
darla.garrett@maryland.gov​. 
 
 
 

 

 

mailto:elizabeth.fitzsimmons@maryland.gov
mailto:elizabeth.carven@maryland.gov
mailto:colter.menke@maryland.gov
mailto:darla.garrett@maryland.gov


 

As Maryland continues to make great progress toward our economic recovery, these new grant programs 
will provide much needed assistance to our statewide business community.  Although we know there are 
still challenges ahead, the recovery of 6,800 jobs in January and recent reduction in the unemployment 
rate gives us reason to be optimistic that we are on the path to an even stronger Maryland. 
 
Governor Hogan and I remain appreciative for your partnership and ongoing support as Maryland faces 
the ongoing challenge of this pandemic.  We have made great strides, and as always, we are stronger 
together. 
 
Thank you for all of your hard work.  
  
Take care and stay safe, 
 

 
Kelly 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





































































Jamie Williams, Director, Economic and Tourism Development
4/6/2021

County Commissioners Meeting
Item Summary:
Relief Act of 2021 Grants - Maryland Department of Commerce
   Marketing Grant - Maryland Small Businesses for Tourism

ATTACHMENTS:
Description
Letter from Secretary Schulz
04.06.21 Maryland Department of Commerce, Maryland Tourism Development Board, Maryland Office of
Tourism, FY2021 DMO Tourism Small Business Advertising Grant Agreement



March 26, 2021 

 

Jamie L. Williams 

Kent County Office of Tourism Development 

Sent via email to:  jwilliams@kentgov.org 

 

Dear Ms.Williams, 

 

The bipartisan Relief Act of 2021 was signed into law on February 15, 2021, and includes more than $1 

billion in tax relief and economic stimulus for struggling families and small businesses who are suffering 

as a result of the COVID-19 pandemic. 

 

In the Relief Act, there is a provision that states that the Maryland Tourism Development Board shall alot 

$1 million to market Maryland small businesses for Tourism via the Destination Marketing 

Organizations.  As the grants are determined based on population, your county is eligible to receive 

$3,198. 

 

Funding for this is being deployed in the form of a grant. The grant agreement accompanies this letter.  

When received, please sign and return the agreement in triplicate in the existing Word document 

format, along with the completed Request for Disbursement. A final executed copy will be emailed to 

you. Due to the timeline for disbursement, we anticipate the agreements to be signed and returned within 

one week of receipt, to the extent possible. Completed Grant agreements should be emailed to Peter 

Cento, peter.cento@maryland.gov.  

 

If you have any questions, please reach out to Liz Fitzsimmons at elizabeth.fitzsimmons@maryland.gov. 

 

 

Sincerely, 

 

 
Kelly M. Schulz 

Secretary  

Maryland Department of Commerce 

 



























Rosemary Ramsey Granillo, Director, Kent County Local Management
Board

4/6/2021
County Commissioners Meeting

Item Summary:
FY2022 Community Partnership Agreement Application

ATTACHMENTS:
Description
04.06.21 Children’s Cabinet Interagency Fund – FY 2022 (CCIF), Governor’s Office of Crime Control and
Prevention, Kent County Board of Commissioners Partnership Agreement, DUNS Number 086131901
Program Narrative: Healthy Families
Program Narrative: Trojan Influence After School

















































FY22 NOFA Application Program: Healthy Families Home Visiting 
 
Local Management Board: Kent County Local Management Board 
Prioritized Result for this Program: Families are Safe and Economically Stable 
Prioritized Indicator(s) for this Program/Strategy:  
Child Poverty: % of Children Under 18 Living in Poverty 
Hunger: % of Children eligible for Free and Reduced Meals 
Program Name: Healthy Families Mid-Shore Home Visiting 
Children’s Cabinet Priority: Childhood Hunger 
Vendor Name: Queen Anne’s County Health Department 
Brief Summary: Healthy Families contributes to the result area "Families are Safe and Economically Stable" 
by supporting the development of healthy children and stable, economically self-sufficient parents through a 
two-generation home visiting program. The evidence based, nationally accredited program is designed to build 
protective factors for children, strengthen family foundations, foster the growth of problem-solving skills, and 
cultivate parental resilience. 
Target Population: 
KCLMB is proud to be a key partner in bringing a nationally accredited, evidenced based home visiting program 
to expectant mothers and parents of children under five years of age in Kent County. KCLMB views Healthy 
Families Mid-Shore as a key strategy for achieving the Result Area “Families are Safe and Economically Stable” by 
ensuring greater stability and food security at the very beginning of a child’s life.    
 
Providing an effective home visiting model for parents of infants and young children is the foundational strategy 
to make upward economic mobility possible for children who are experiencing poverty, as well as assisting new 
parents on a path of greater self-sufficiency and stability. This was initially prioritized in KCLMB’s 2016 
Community Plan through the use of a two generation approach “that promotes early education and supports for 
children along with tools to improve parents economic situation to improve outcomes for both parent and 
child.” (KCLMB, 2016) Healthy Families reduces hunger among participating families by building a more stable 
environment with families.  Home Visitors also ensure that families are accessing entitlement benefits like SNAP 
and WIC, and can use connections to other community resources as needed.  Nutrition and appropriate eating 
habits are part of the home visiting curriculum as well.  
 
Healthy Families Mid Shore - Home Visiting is designed for parents facing challenges such as single parenthood; 
low income; childhood history of abuse and other adverse child experiences; and current or previous issues 
related to substance abuse, mental health issues, and/or domestic violence. The Healthy Families America model 
requires that families enroll prenatally or within three months of the child’s birth. After families are enrolled, the 
program offers services to them until the child’s fifth birthday. All families must reside in Kent County. Families 
eligible for SNAP, WIC, and/or MCHP are referred to the program.   
 
Families are screened for eligibility for Healthy Families Mid Shore – Home Visiting at the Kent County Health 
Department or in their homes. After an initial screening for basic information and health department records, 
the Healthy Families America model requires that all families complete the parent survey (formerly the Kempe 
Family Stress Checklist), a comprehensive assessment to determine the presence of various factors associated 
with increased risk for child maltreatment or other adverse childhood experiences.  
 
Healthy Families has maintained a full case load since the program began in Kent County in 2014. Program staff 
actively participate in local and regional partnerships to sustain effective collaboration and continued referrals. 
Partners include local OB-GYN providers, pediatric providers, Department of Social Services, Health Department, 
the Local Care Team, Family Support Center, Chesapeake College, Chesapeake Child Care Resource Center, and 
the Judy Center.  
 



Healthy Families targets serving 40 families each fiscal year.  The number of families served is constrained by the 
number of Family Support Workers and the ‘weight’ of each family on the caseload.  Kent County has 1.5 Family 
Support Workers, but in FY2020 the program spent 6 months with just one Family Support Worker due to 
turnover.  Healthy Families America provides a weighted caseload tool to calculate the total points served at a 
site that is based on the frequency of visits conducted with each family.  For example, a family with a newborn is 
visited each week, while a more stable family with a three year old may only need monthly visits.  
 

Program Description: 
 
Healthy Families Mid Shore – Home Visiting contributes to the result area "Families are Safe and Economically 
Stable" by supporting the development of healthy children and stable, economically self-sufficient parents 
through a two-generation home visiting program. The evidence based, nationally accredited program builds 
protective factors for children, strengthens family foundations, fosters the growth of problem-solving skills, and 
cultivates parental resilience. 
 
Healthy Families Mid Shore operates out of the Queen Anne’s County Health Department and serves four mid 
shore counties: Caroline, Queen Anne’s, Talbot, and Kent. KCLMB, the Kent County Health Department, the Kent 
County Commissioner’s, the Kent County Judy Center, and the Department of Social Services partnered to 
expand the program to include Kent County in 2014.   

 
Healthy Families America accredits Healthy Families Mid-Shore every four years to ensure fidelity to the model. 
The most recent accreditation was completed on March 4th, 2019. Activities and components of Healthy Families 
are (1) screenings and assessments to determine families at risk for child maltreatment or other adverse 
childhood experiences; (2) home visiting services; and (3) routine screening and assessment of parent-child 
interactions, child development, and maternal depression. Healthy Families America encourages local sites to 
implement additional services that further address the specific needs of their communities and target 
populations, as Healthy Families Mid Shore does with substance exposed newborns in partnership with the 
Department of Social Services.  
 
Healthy Families Mid-Shore’s home visiting services begin on a weekly basis, typically for the first year, to 
provide child development information, parent-child activities to promote bonding and attachment, and 
information and referrals to needed community resources. The intensity of visits decreases over time as new 
parents expand their support system, achieve goals identified on their individual support plans and exhibit 
positive relationships with their child. Home visits use the curriculum "Growing Great Kids" that provides 
strength-based, solution focused guides for building conversations with parents through skill-driven activities. 
The curriculum has a primary emphasis on engaging parents, who themselves may have had adverse childhood 
experiences. If a parent’s own bonding and secure attachments were compromised, it is even more important to 
reinforce those bonds with their child. The trained home visitors work with parents to foster the growth of 
secure attachments, develop parental empathy, provide a better understanding and support of early childhood 
development, promote parent resiliency, grow skills to better manage stress, and strengthen family foundations.  
 
Healthy Families Mid-Shore annually participates in the University of Maryland - Baltimore County’s Home 
Visiting Training Program.  In FY2020 Family Support Specialists and supervisors participated in a 12-week 
training on Goal Planning Strategies (GPS). GPS uses motivational communication to enhance goal planning 
strategies in home visiting. Healthy Families Mid-Shore uses the evidence-based practice of motivational 
interviewing to increase family engagement with home visiting services and to help them make progress towards 
their goals.  
 
Family support workers assesses for neglect and abuse and any safety concerns. The program tracks birth 
weight, immunizations, referrals to community resources, and the number of families referred to Child 
Protective Services while enrolled in the program. The program regularly screens children for developmental 



delays by using the "Ages and Stages Questionnaire" as well as the Life Skills Progression tool to measure for 
stability and progress toward goals.   
 

Race Equity: 
Child poverty and food insecurity in Kent County, and across the nation, disproportionately impacts families of 
color.  In Kent County, an African American child is 1.8 times more likely to experience poverty than a White 
child. (KCLMB, 2019)  There is a substantial wealth disparity in general, and among low income White and 
African American households, White median household income surpasses African American median household 
income by $12,000. (Opportunity Atlas, 2016)  Socio economic factors do not explain for racial disparities 
(wealthy African American families still experience more negative outcomes in health, education, employment, 
and incarceration than poor White families), but the probability of experiencing poverty and food insecurity is 
nearly two times higher than white residents.  
 
In Kent County, African American mothers face racial disparities in prenatal care and birth outcomes. African 
American women delay prenatal care at a rate two to three points above the county average and their babies 
are born with low birth weights at an average rate double the county average. (MD Dept. of Health, 2016) 
 
Healthy Families Mid-Shore has enthusiastically joined local conversations and trainings about racial disparities 
in the Mid-Shore region. In FY2020 the Mid-Shore Local Management Board’s, through the support of the 
Governor’s Office for Children, held a series of trainings on Cultural Humility and Structural Racism. The sessions 
included organizational assessments to reduce inequities and disparities, guidance on integrating CLAS Standards 
into practice and service providing, and steps to increase self-awareness of racial, ethnic, and class biases. The 
National CLAS Standards are a set of 15 action steps intended to advance health equity, improve quality, and 
help eliminate health care disparities by providing a blueprint for individuals and health care organizations to 
implement culturally and linguistically appropriate services. Healthy Families Mid-Shore participated in these 
sessions and follow up sessions to incorporate strategies in their programming.  
 
Adverse Childhood Experiences (ACEs) and Trauma-Informed Practices 
 
Healthy Families Mid Shore - Home Visiting is designed for parents facing challenges such as single 
parenthood; low income; childhood history of abuse and other adverse child experiences; and current or 
previous issues related to substance abuse, mental health issues, and/or domestic violence. 
 
Families are screened for eligibility for Healthy Families Mid Shore – Home Visiting at the Kent County Health 
Department or in their homes. After an initial screening for basic information and health department records, 
the Healthy Families America model requires that all families complete the parent survey (formerly the Kempe 
Family Stress Checklist), a comprehensive assessment to determine the presence of various factors associated 
with increased risk for child maltreatment or other adverse childhood experiences.  
 
The model is “theoretically rooted in the belief that early, nurturing relationships are the foundation for life-long, 
healthy development. Building upon attachment and bio-ecological systems theories and the tenets of trauma-
informed care, interactions between direct service providers and families are relationship-based; designed to 
promote positive parent-child relationships and healthy attachment; strengths-based; family-centered; culturally 
sensitive; and reflective.” (U.S. DHHS Admin. for Children and Families, 2018)  
 
Research-Based Practices -  

• Healthy Families America 
• Growing Great Kids  
• Goal Planning Strategies (GPS) 

Evidence of Effectiveness (Not required for a planning request): 



Healthy Families Mid-Shore has over three years of data in Scorecard. 
 
If the program/strategy proposed is a change from what was funded in FY21, please provide 
a justification or rationale for the proposed change  
n/a 
Proposed Performance Measures 
 

Performance Measure 
 

For Percentages, Indicate the Numerator and 
Denominator (NUM/DEM) 

What/How Much We Do:  

# of families served by Home Visitors (meet minimum # of 
visits required for program effectiveness) 
# of home visits from the Healthy Families Home Visitor 

How Well We Do It:  

% of families who report that they are satisfied or very 
satisfied with the program based on pre and post test 
evaluations 

NUM: # of families who report that they are 
satisfied or very satisfied 
DEN: # of families that completed the pre and 
post test during the Fiscal Year 

% of participants that maintain or reach the target range 
for “Use of Community Resources” using the Life Skills 
Progression Tool 

NUM:# of participants that reach the target 
range for “Use of Community Resources” 
DEN: # of participants who have been evaluated 
by the Life Skills Progression Tool during the 
Fiscal Year 

Is Anyone Better Off?  

# and % of participants without indicated child 
abuse/neglect findings while enrolled in the program 

NUM: # of participants without indicated child 
abuse/neglect findings 
DEN:# of participants enrolled in the program 
(post-partum) 

# and % of family participants working towards self-
sufficiency as measured by the Life Skills Progression Tool.  

NUM: # of family participants working towards 
self-sufficiency  
DEN: # of family participants evaluated using 
the Life Skills Progression Tool during the Fiscal 
Year 

#/% of participants who report increase in self-sufficiency 
 

NUM: # of household reporting increase self 
sufficiency 
DEN:# of households evaluated 

#/% of participants who report a reduction in food 
insecurity 
 

NUM:# of households reporting a reduction in 
food insecurity 
DEN:## of households evaluated 

#/% of participants who report an increase in food/meal 
availability 
 

NUM:# of households who report an increase in 
food/meal availability 
DEN:# # of households evaluated 

  
 



FY22 NOFA Application Program: Trojan Influence After School  
 
Local Management Board: Kent County Local Management Board 
Prioritized Result for this Program/Strategy: Children are Successful in School 
Prioritized Indicator(s) for this Program/Strategy: 
PARCC Math: the average percent of public-school students in grades 3 through 8 performing 
at or above performance level 4 on the Partnership for Assessment of Readiness for College 
and Career (PARCC) 
Chronic Absenteeism: The chronic absenteeism is the number of students who are expected 
to attend school for at least 10 days and who were absent 10% or more of the school days 
while enrolled at that school. 
Program Name: Trojan Influence After School Program 
Children’s Cabinet Priority: Childhood Hunger 
Vendor Name: Kent County Public Schools 
Brief Summary: A middle school after school program that uses the Positive Action evidence 
based model and math reinforcement to improve attendance and decrease racial disparities 
for academic performance.  
Target Population: 
The proposed Trojan Influence After School Program will serve predominantly low-income 
students attending Kent County Middle School – the county’s only middle school.  KCLMB 
prioritized FARM eligible middle school students through its examination of the concentration 
of poverty among Kent County’s residents and the negative impacts this creates for children 
struggling to be successful in school and beyond.  KCLMB identified the need to expand 
afterschool offerings to increase academic gains and improve opportunities for low-income 
families. Only 20% of the students participating in the FY20 afterschool options were eligible 
for FARM, and only one other offering, a Hackerspace club, reinforced traditional academic 
learning – the other offerings have been basketball, cheerleading, archery, drama, fellowship, 
dance, jump rope, band, and chorus and served approximately 70 students. In a FY20 survey 
done by the Middle School, students identified afterschool opportunities as a primary 
interest, and many expressed the desire to participate but cited a lack of transportation as a 
barrier.  Trojan Influence now provides afterschool transportation four days a week. Current 
enrollment in the program serves 48% FARM students, a 28-point increase.    
 
COVID-19 and contracting delays prevented Trojan Influence After School program to start on 
schedule. In the Fall of 2020 KCMS focused on training staff in the Positive Action and Imagine 
Math curriculums while the FY21 Community Partnership Agreement was still being executed. 
There were only 8 weeks of hybrid learning the first semester.  KCMS focused on recruiting 
during that period and officially launched the program on February 22nd. By March 1st they 
began offering a virtual option of the after-school program for the students who had opted 
out of hybrid. Kent County Middle School advertised the program to all students and families 
with the condition that the selection is competitive. They started with the first hybrid group 
that attends school on Monday’s and Tuesdays and expanded to the second hybrid group 4 
weeks later. The priority was given first to the students meeting the following criteria:  1) 



frequently absent from school, and/or 2) referred often to the office for discipline issues, 
and/or 3) demonstrate skill deficits in mathematics, and/or 4) have experienced trauma (as 
identified by guidance counselors and school based behavioral health providers who will 
make referrals and help review applications).  Selection is not exclusive to the priority 
population because research shows that Middle School students especially benefit from being 
in cohorts that are diverse in terms of race, socio-economic status, and performance. 
(Afterschool Alliance, 2015) 
 
The first cohort enrolled totals 46 students, with the expectation of more as the second 
hybrid group is incorporated, all between grades six through eight.  They will be divided into 
two groups, one meeting Monday and Wednesdays and another Tuesdays and Thursdays 
from 2:30 until 4:30 p.m. (4 hours a week for each participating student).  Creating two 
cohorts of students meeting every other day allows participating students to also engage with 
athletics and other after school clubs in addition to Trojan Influence.   
Of the 46 students currently enrolled in the program, we have disaggregated the 
demographic data in relation to the overall student body.  The program serves 22% African 
American students, and the school’s overall enrollment is 27% African American.  The 
program serves 48% FARM eligible students, and the school’s overall FARM eligibility is 58%, 
The program serves 7% Hispanic students, and the school’s overall enrollment is 9%.  The 
guidance counselors identified 8 students with intensive social and emotional needs related 
to ACEs and 6 of those students enrolled in the program.  We expect the incorporation of the 
second cohort of students to mirror the demographic make-up of the overall school even 
more closely.   
 

Detailed Program Description: 
Trojan Influence After School program is offered at Kent County Middle School in 
Chestertown.  As the only Middle School in the County, it is offered to all sixth through eighth 
grade students from the entire district.  It most benefits low-income students from the more 
remote areas of the county who haven’t been able to participate in afterschool offerings in 
the past due to transportation barriers. 
 
Trojan Influence will use two evidence-based curriculums to address the programs goals of 
increasing math proficiency and engaging students through personal development to ensure 
that they positively connect with school and improve attendance.  Additionally, the program 
includes time and resources for community service projects.  Each day, following snack and 
community time, students break into three groups and spend approximately one-third of 
each session in each of the three components (Imagine Math, Positive Action, and Community 
Service).  Activities are managed by the Trojan Influence Coordinator and supervised by 3 
certified teachers.  
 
The first component addresses deficits in math skills as reflected on state testing in Grades 3-
8 that often limit student choice in high school and produce poorer outcomes in higher 
education and/or employment. Math attainment is addressed using a research based digital 
program called “Imagine Math”. Imagine Math provides online individualized adaptive 



instruction and breaks down skills into component parts to help students develop math skills. 
Imagine Math is reasonably priced, directly aligned to standards, and readily manageable by 
teachers whose backgrounds are not in mathematics. Trojan Influence participants have  the 
Kent County Public Schools 1:1 technology device initiative and use their own device for this 
portion of the program.   
 
The second component builds student’s strengths and positive engagement with school 
through an evidence-based curriculum called Positive Action.  It includes school wide climate 
change and a detailed curriculum with lessons 2 times a week for 15-20 minutes. Lessons are 
for each grade level, are scripted and age appropriate.  Students’ materials include activity 
booklets, journals, and other lesson aids.  The content of the program is included in six units 
that form the foundation for the whole program. The first unit teaches the philosophy of the 
program and the Thoughts-Actions-Feelings about Self cycle and introduces the nature and 
relevancy of positive and negative actions/behaviors. Units 2-6 teach the positive actions for 
the physical, intellectual, social, and emotional areas. There are two school-wide climate 
development kits and a Counselor’s kit. The contents delivered through the climate 
development and counselor kits reinforce the classroom curriculum by coordinating the 
efforts of the entire school in the practice and reinforcement of positive actions.  
 
The third component provides a positive outlet for students’ creative and social energy. Staff 
offered some options for initial community service projects and as the program progresses 
they will encourage them to develop their own projects and partnerships of interest.  Due to 
COVID, the initial project has kept students on campus doing beautification and a fence 
decorating project.  As appropriate, projects will open to community spaces, mentoring 
younger students, and revitalizing the campus garden. On-going partnerships with the Kent 
Cultural Alliance, Chesapeake College, and the Rising Sons Mentoring program are committed 
to partnering with students to explore options.  Especially exciting is the Chesapeake 
Heartland Initiative where Washington College has partnered with the National Museum of 
African American History and Culture to digitize and curate African American history in Kent 
County.  KCLMB and Kent County Middle School have partnered with this program over the 
past two years to ensure that Kent County youth are active participants – Trojan Influence 
students will be given priority to play active roles in FY22 activities.  
Race Equity: 
The strategy to address the PAARC 3-8 achievement gap emerged from an equity focused 
data review.  As discussed in the Children are Successful in School result section, this strategy 
aims to decrease the achievement gap for African American students struggling in math. Kent 
County Middle School reviews overall performance data and data disaggregated by race for 
base line, mid-year, and end of year reports.  
KC Public Schools staff have begun bringing in presenters on racial equity in FY20 and FY21.  
The Trojan Influence staff specifically attended the ASCD’s Equity in Action trainings that 
provide guidance for making changes to the culture and decision-making process that result in 
more equitable school environments, as well as evidence based strategies for dismantling 
biases, closing opportunity gaps, and creating conditions where all students can thrive.   
 



Adverse Childhood Experiences (ACEs) and Trauma-Informed Practices 
Kent County Public Schools have a certified ACE’s trainer who is training staff on a rotating 
basis.  The guidance, social work, and Trojan Influence staff at the Middle School have been 
trained on ACES and Positive Action’s model, and will continue to build understanding of 
trauma informed practices through professional development opportunities and the 
Positive Action technical assistance services.  
Positive Action’s trauma informed approach ensures that students who have experienced 
Adverse Childhood Experiences are respected, informed, connected, and hopeful 
throughout the entire program. This is built into the curriculum taught to students, the 
trainings for staff, and the school climate activities. This builds a student-centered response 
that is consistent and integrated throughout the school environment.  The social emotional 
curriculum that emphasizes positive cycles of thought and action fosters hope and 
encourages students that they may not have the ability to control everything that happens 
to them, but that they can control how they react.  Substance abuse, eating disorders, 
depression and anxiety, which are interrelated symptoms of trauma, have proven to be 
reduced through the Positive Action program.  SAMHSA’s 6 key principles of a trauma 
informed approach 1. Safety 2. Trustworthiness and Transparency 3. Peer Support 4. 
Collaboration Mutuality 5. Empowerment, voice and choice and 6. Cultural, historical, and 
Gender issues are woven into Positive Action’s curriculum and staff support materials.   
 
Research-Based Practices -  
 
Positive Action is rated an effective program by the National Institute of Justice’s Crime 
Solutions.gov clearing house and is a certified model program under the Annie E. Casey 
Foundation’s Blueprints for Healthy Youth Development and Crime Prevention. 
 
Imagine Math has demonstrated effectiveness using ESSA evidence standards. A 2019 study 
showed that Imagine Math produced statistically significant improvements for 5th and 6th 
graders. (SEGMeasurement, 2019) 
 
Evidence of Effectiveness (Not required for a planning request): 
Research demonstrates that afterschool programs in rural communities are an integral component 
in the system of support that families need, from feeding to academic support, physical activity, and 
supervised care.   
An analysis of the academic impact of participation in structured afterschool activities using 
data from the Study of Early Child Care and Youth Development found that consistent 
participation in afterschool programs led to greater gains in math achievement and academic 
achievement, as well as improved behaviors and school day attendance. The higher the levels 
of participation in afterschool among low-income students, the smaller the gap in math 
achievement between them and their high-income peers. (Pierce, 2013) Long term studies of 
middle school afterschool interventions proved to improve attendance through 9th, 10th, and 
11th grades.   



If the program/strategy proposed is a change from what was funded in FY21, please provide 
a justification or rationale for the proposed change (leave blank or mark “n/a” if no 
change): 

n/a 

 

Proposed Performance Measures (not required for a planning request): 
 

Performance Measure 
 

For Percentages, Indicate the Numerator and 
Denominator (NUM/DEM) 

What/How Much We Do:  

# of students enrolled in Trojan Influence 
# of students of color enrolled in Trojan Influence 

How Well We Do It:  

% of students who attend 94% of programming during the 
reporting period   

NUM:# of students who have attended 94%  

DEN: # of students enrolled 

% of associated staff trained in trauma informed 
approaches  

NUM:# of staff trained within the past 12 mo.  

DEN:# of associated staff 

Is Anyone Better Off?  

% increase math proficiency on MAP and MCAP by 20% 
from previous assessment 

NUM:# increase in math proficiency on MAP 
and MCAP by 20% from 2019 (MCAP) and 
January 2020 (MAP) baselines 
DEN:# who have taken assessment 

% decrease chronic absenteeism (>10%) each quarter by 
20% from January 18-19 baseline (28% of students 
chronically absent)   

NUM: # decrease each quarter by 20% 

DEN:# students attending KCMS 

#/% of participants who report increase in self-sufficiency 
(parent survey) 

NUM: # of household reporting increase self 
sufficiency 
DEN:# of households responding to survey 

#/% of participants who report a reduction in food 
insecurity 
(parent survey) 

NUM:# of households reporting a reduction in 
food insecurity 
DEN:## of households responding to survey 

#/% of participants who report an increase in food/meal 
availability 
(parent survey) 

NUM:# of households who report an increase in 
food/meal availability 
DEN:# # of households responding to survey 

 
  
 



Planning, Housing, & Zoning
4/6/2021

County Commissioners Meeting
Item Summary:
GIS Specialist Vacancy

ATTACHMENTS:
Description



Public Works- Environmental Operations
4/6/2021

County Commissioners Meeting
Item Summary:
Part-Time Recycling Attendant Vacancy

ATTACHMENTS:
Description



Local Management Board
4/6/2021

County Commissioners Meeting
Item Summary:
Systems of Care Coordinator Vacancy

ATTACHMENTS:
Description



Maryland Community Development Block Grant Coronavirus Grant
4/6/2021

County Commissioners Meeting
Item Summary:
Quarterly Progress Report, 3rd Quarter

ATTACHMENTS:
Description
04.06.21 Maryland CDBG COVID Round I Quarterly Progress Report, 3rd Quarter October 1 - December
31, 2020, Grant Number CV-1-7





Procedures for Public Comment
4/6/2021

County Commissioners Meeting
ATTACHMENTS:
Description
Procedures for Public Comment



BOARD OF COUNTY COMMISSIONERS OF KENT COUNTY 

PROCEDURES FOR PUBLIC COMMENT 

 

 In response to the State of Emergency due to COVID-19, and in lieu of public 

appearance, the meeting is being held virtually, via teleconference and viewable on the County 

website at www.kentcounty.com/government.   

 

It is our desire that everyone who wishes to comment be given a fair and uninterrupted 

opportunity to express their views to the County Commissioners during this public comment 

period.   

• Comments will be limited to three (3) minutes in length.   

• Comments longer than three (3) minutes will be required to be submitted in 

writing.   

• The Board President will open the meeting to Public Comments, citizens are 

asked to state their name, address, and the topic of interest.  Citizens are to ask 

that all views be expressed in a respectful and civil manner.  The Board respects 

your desire and right to convey your message freely.  We ask as a courtesy to the 

Board and our citizens that you respect the Commissioners’ request to refrain 

from naming citizens and name calling when offering any critique.  

 

 The County staff will acknowledge each caller, in the order they called in, announce the 

last 4 digits of the phone number that was used to call in, and will ask the caller to unmute their 

phone allowing them to comment. 



Contingency and Use of Fund Balance Report
4/6/2021

County Commissioners Meeting
ATTACHMENTS:
Description
3-23-2021 Commissioner Report Contingency
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